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SUMMARY: Pursuant to Section 105 of the
Comprehensive Eavironmental
Response, Compensation, and Liability
Act of 1980 (CERCLA) and Executive
Crder 12316, the Environmental
Protection Agency is promulgating
revisions to the National Contingency
Plan (NCP) for oil and hazardous
substances. The revised NCP effectuates
the new responsibilities and powers
created by CERCLA. CERCLA provides
that actions taken in response to
relecses of hazardous substances shall,
to the greatest extent possible, be in
accordarice with the revised NCP.
Section 311 of the Clean Water Act
provides that actions taken to remove
oil discharges shall, to the greatest
extent possible, be in accordance with
the NCP. The revised NCP, promulgated
today, shall be applicable to response
actions taken pursuant to CERCLA and'
section 311 of the Clean Water Act.

DATES: The promulgation date for the

revised National Contingency Plan shall -

be July 16, 1982. Under section 305 of
CERCLA, this revised Plan cannot take
effet until Congress has had at least
sixty “calendar days of continucus
sassion” from the date of promulgation
in which to review the Plan. Since the
ldudhnachofthhreviewpeﬂodmy
b..gmiblb this tim sp::i?;n.“h
not e at e to a
dats on 'which this revised Plan will
become effective. Therefore; EPA will
publish a notice in the Fedesal Ragister
at the end of the review period
annmmcingthoeﬁectivedatoofthh
revised Plan.

‘ Am The public docket for the
revised National Contingency Plan is

' located in Room S$-398, U.S.

_ . Exivironmental Protection Agency, 401 M

 Strest, S.W., Washington, D.C. 20460,
and is available for viewing from 8:00
a.m. to 4:00 p.m., Monday through
Friday, excluding holidays.

FOR FURTHER INFORMATION CONTACT:
Sylvia Lowrance, Office of Emergency
and Remedial Response (WH-548), U.S.
Envlmnmental Protection Agency, 401 M
Strez?, S.W., Washington, D.C. 20460,

> _.cne (202) 3822203,

j wﬁl ested changes wlhiere appropriate.

mm mmuﬂo'c
L Introduction ‘

Pursuant to Section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, Pub. L. 96-510 [“CERCLA"
or “the Act") and Executive Order -
12318, the Environmental Protection -
Agency {(“EPA” or “the Agency”), on
March 12, 1982, proposed revisions to
the National Contingency Plan (NCP) (47
FR 10972). The aupplementary
mfonnaﬁon section of the March 12
proposai discussed in detail the
statutory basis of the NCP and the
nature and purpose of the proposed
revisions. (See 47 FR 10972 through

* 10978.} The Agency allowed the public
forty-five days to submit comments.on

the proposed revisions. The Agency -
received 146 comments totalling over . -
1,000 pages in length on the propoaed“?ﬁ
revisions.,

Today, the Agency is pmmulgating ?,;,f “
revisions to the NCP. In preparing the *

revisions to the Plan, the Agency has
carefully considered all of the public
comments submitted on the proposed . -
revisions. The Agency has made many "
modifications to the proposed revisions:
in response to the public comments.
In developing the proposed revisions*
to the Plan, the Agency’s primary
concerns were to ensure that the revised
Plan ‘met the statutory requirements of
CERCLA and section 311 of the Clean- .

4Wltar Act (CWA), and that it

established an effective reaponse
program. The Agency reviewed the
pnblic comments and incorporated

cly‘lgniﬂunt commﬂ::u and the
Agen s response to those comments
are discussed below. EPA believes that
the revised Plan includes all of the "

expanded CERCLA response nuthoritiés

and ‘adequately meets each of the

statutory requirements of CERCLA and

section 311 of the CWA. In mesting
‘these requirements, EPA has also songht
to ensure that the Plamdoec not contgin
unnecassarﬂy rigid or cumbersome

g:o visions, or prwiliom that m
ond the statutory, mandato 'EPA dld

‘not believe it was neeeaury to expand

upon the national response organization

and procedures established by Subparts -

A throush D, nor. upon the procedures

‘for responding to oil dischange”a in the °

existing Plan. Experience ‘has’ shown the

' naﬁonal response organizaﬁon ‘and the

oil discharge procedures to be'efficient .
and effective methodse for reugonding to,
envimnmental emergencies.'It - would be,
counter-producuvn to pbando o,
eatablished and workable pmked 1
Thérefore, EPA has left th '

g

& responsa
nructun of the exiaﬁng Plan ganerany

T
b s

intact so that the proven national and
regional response structure may be used
for the expanded hazardous substance
response authorities of CERCLA.
Section II of this preamble explains
how the revised NCP meets the
statutory requirements of section 105 of
CERCLA and related provisions of
section 311 of the CWA. The preamble
to the proposed revisions discussed the
* revisions in relation to each of the -
subparts of the Plan and not with
respect to how each statutory
requirement was satisfied (47 FR 10972
through 10878). To ensure that it is clear
how the revised Plan addresses each of

. the stamtory requirements, Section B
" discusses in detail those provisions of

the Plan that impiement each of the

statutory requirements. =
Sections 11, IV, V, and V1 of this -

preamble address the major issues

-raiged.in the pubhc comments. The

sections summarize the significant
comments submitted on each of these.
issues and the Agency's response to:

~ these comments. Section VII addresges

additional comments that related tox

“specific provisions in Subparts A

through H of the Plan, Section VIII
‘addresses any remaining general
comments., -
11. Statutory Requiremants for the NCP
The following is a section-by-section
analysis of each component required
section 105 of the CERCLA and related
provisions of section 311 of the CWA,

" and a description of how the Plan meets
.. eachrequirement,

1. Section 105{1}-—Methods for

.+ discovering and investigating facilities
‘' -at which hazardous substances have

been dz’sposed of or otherwise come to
be located,
(a) Discovery. Section 300.63 of the

= Plan lists five methods by which a
" release or facility can be discovered.

The major tools for discovery are those
provided by Congress in CERCLA.
. Section 103(a) of CERCLA requires

... persons in charge of faclliﬁes or vessels
{ - to notify the National Response Center

'(NRC) as soon as they have knowledge
‘of releases into the environmentof .
hazardous substances in amounts equal

''to or greater than reportable guantities

determined pursuant to section 102 of
CERCLA. Sechon 103(c) of CERCLA
qumc persons.to notify EPA of the
~existence of certain hazardous waste
itreatment, storage, and disposal

f,,fnmhﬁes EPA published guidance with
‘respect to this requirement on April 18,
}‘*"»1981 (46 FR-22144). In addition, section
. 1104(e) of GERCLA provides

' investigatory authomy which may lead
' to discovery of & release by an
invenﬁgaﬁng ofﬂchl. Sonﬁn 200.63

(RN
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SUMMARY: Pursuant fo Section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 {(CERCLA) and Executive
Crder 12316, the Environmental
Protection Agency is promulgating
revisions to the National Contingency
Plan {(NCP) for oil and bazardous
substances. The revised NCP effectustes
the new responsibilities and powers
craated by CERCLA. CERCLA providel
that actions taken in response to
relesses of hazardous substances shall,
to the greatest extent possible, be in
accordance with the revised NCP.
Section 311 of the Clean Water Act

- provides that actions taken to remove
oil discharges shall, to the greatest
extent possible, be in accordance with
the NCP. The revised NC?, promulgated
today, shall be applicable to response
sctions taken pursuant to CERCLA and
section 311 of the Clean Watér Act. -

pATES: The promulgation dats for the
revised National Con Plan shall -
be July 16, 1882, Under section 308 of
CERCLA, this revised Plan cannot taks
sffest until Congress has had at least
sixty “calendar days of continuous -
. 'session” from the date of promulgstion
mwhichmnv:aghmmmam
actaal length o review period may
bcnﬂocudbyConwcudncﬁon.nu
not possible at this time to

date on which this revised wm
become effective. Therefore, EPA will
publish a notice in the Federal Register
st the end of the review period -
nmoundngtheeﬁecﬁvednhofthh

' m 'm pubuc docket for the
revised Nationial Contingency Plan is
located in Room $8-398. U.S.
Enyironmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460,
and is available for viewing from 9:00
s.m. to 4:00 p.m., Monday through ’
Friday, excluding holidays.

FOR FURTHER INPORMATION CONTACT:

Sylvia Lowrance, Office of Emergency

and Remedial Response (WH-548}, U.S.

Environmental Protection Agency, 401 M

Strect. 8.W., Washington, D.C. 20460,
Fhone (202) 382-2203.

SUPPLEMENTARY INFORMATION:
L Introduction

Pursuant to Section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 19680, Pub. L. 96-510 {“CERCLA"

or “the Act”) and Executive Order
123186, the Environmental Protection

. Agency (“EPA" or “the Agency”), an

March 12, 1962, proposed revisions to
the Nationa! Contingency Plan {(NCP) (47
FR 10372). The supplementary
information section of the March 12
proposai discussed in detai] the
statutory basis of the NCP and the
nature and purpose of the proposed
revisions. (See 47 FR 10972 through

' 10978.) The Agency allowed the public

forty-five days to submit comments on
the proposed revisions. The Agency
received 146 comments totalling over
1,000 pages in length on the proposed
revisions.

Today, the Agency is promulgating
revisions to the NCP. In preparing the
revisions to the Plan, the Agency has
carsfully considered all of the public
comments submitted on the proposed
revisions. The Agency has made many
modifications to the proposed revisions
in response to the public comments.

In developing the proposed revisions.
to the Plan, the Agency's primary
concerns were to ensure that the revised
Plan met the statutory requirements of

~ CERCLA and section 311 of the Clean

Water Act (CWA), and that it
established an effective response
prnglm. ‘The Agency reviewed the
public comments and incorporated
mﬁo ted changés where appropriato.
significant eomnt:;:tn and the
Aaency'l responss to those comments
are discussed below, EPA believes that
the nvhedchaadudet all of 15:
expanded response authorities
and adequately meets each of the
statutory requirements of CERCLA and
section 311 of the CWA. In mesting
these requirements, EPA has also sought
to engure that the Plan does not contain
unnecessarily rigid or cumbersome
ions, or provisions that are
ond the statutory mandate. EPA did
not believe it was necessary to expand
upon the national response organization
and procedures established by Subparts
A through D, nor upon the procedures
for responding to oil discharges in the
existing Plan. Experience has shown the
national response organization and the
oil discharge procedures to be efficient
and eﬁecﬂve methods for responding to
environmental emergencies. it would be
counter-produciive to abandon
established and workable procedures.
Therefore, EPA hag left the responss
structure of the existing Plan generally

intact so that the proven national lnd
regional response structure ma
for the expanded hazardous tug
response authorities of CERCLA.
Section Il of this preamble explains
how the revised NCP meets the
statutory requirements of section 105 of
CERCLA and related provisions of
section 311 of the CWA. The preamble

_ to the proposed revisions discussed the

revisions in relation to each of the
subparts of tha Plan and not with
respect to how each statutory
requirement was satisfied (47 FR 10872
through 10878). To ensure that it is clear
how the revised Plan addresses each of
the statutory requirements, Section
discusses in detail those provisions of
the Plan that implement each of the
statutory requirements.

Sections M1, IV, V, and V1 of this
preamble address the major issues
raised in the public comments, The
sections summarize the significant
comments submitted on each of these
issues and the Agency’s responsé to-
these comments. Section VII addresses
additional comments that related to-
specific provisions in Subparts A
through H of the Plan. Section VI
addresses any remaming general
comments.

11. Statutory Raquimenls foe the NCP
The following is a section-by-section

“analysis of each component required by

section 105 of the CERCLA and related
provisions of section 311 of the CWA,
and a description of how the Plan meets
each requirement.

1. Section 105(1)—Mesthods for
discovering and investigating facilities
at which hazardous substances have
been disposed of or otherwise come to
be located.

(a) Discovery. Section 300.83 of the
Plan lists five methods by which a
release or facility can be discovered.
The major tools for discovery are thase
provided by Congress in CERCLA,
Section 103(a) of CERCLA requires
persons in charge of facilities or vessels

- to notify the National Response Center

{NRC] as soon as they have knowledge

. of releases into the environment of

hazardous substances in amounts equal
to or greater than reportable quantities
determined pursuant to section 102 of
CERCLA. Section 103{c) of CERCLA
requires persons to notify EPA of the
existence of certain hazardous waste
treatment, storage, and disposal
facilities. EPA published guidance with
respect to this requirement on April 15,
1981 (48 FR 22144) In addition, section
104(e) of CERCLA provides
investigatory authority which may lesd
to discovery of a release by an
investigating official. Section 300.68
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furtk.ar provides for discov f .additional information may be delay based upon the determination
roleau: through inventory (e.g. necessary beyond that required to . during the preliminary assessment that
section 3012 of the Resource respond in classic spill situations under  an emergency situation requires :
- Conservation and Racovery Act section 311 of the CWA. Thus, in order immediate response action (see
(RCRA)) and reports required by  to implement CERCLA effectively, EPA  §§ 300.64(a) and 300.85(a)). For releases
Federal or State permits. The Phn Msts has added the additional components of that may require planned removal (i.e.,

existing ents for

releases and authorities for discovering
releases, and compiements these
methods by referencing other sources of
discovery, including random inventories
and incidental observations.

EPA believes that the methods
discussed above are adequate to -
discover most releases. The Agency's
experience has shown these methods to
be effective. When implementing the
section 103(c) notification requirements,
EPA received 11.000 reports of facilities
where hazardous wastes are or had
been potentially treated, stored or
dinpoced. Moreover, since enactment of
CERCLA, persons have been required to
immediately report to the National
Response Center (NRC) hazardous
substance releases that exceed

rta tities. The which
reportable quan reports - §30086{c)1)); and

are raquired by these sections cover
most releases for which EPA and the
United States Coast Guard (USCG) are
delegated response authority under
section 104 of CERCLA.

(b) Investigation. For investigating
releases, the Plan sets forth a
process: (1) Initial investigation to
determine the nature of the release
(§ 300.84); {2) screening to determine

whether the release warrants immediats
| experience gained under the section 311
. program for investigating releases,

response or further investigation
{$ 300.64(a) and (c) and 300.85); and (3}
further investigation for non—emmcy
releases which may warrant Federal
action (§§ 300.68, 300.67(d) and (e), and
300.68(e) through (i)).

Section 300.64 of the Plan details the
initial steps to be undertaken in '

investigating a reported release through

a pre ary assessment. The
assessment can be adapted to nddrua
the specific nature of a particular -
release. For example, a release that
could cause immediate and significant
harm toc human health, welfare or the
environment should be assessed much
more rapidly than a release in which the
risk of harm is less acute and - :
_‘immediate. Flexibility in the initial
investigation process is provided for in

§ 300.64(a)(1) through (4) which sets o

forth a methodology for an initial -
evaluation of the release based on ! :
readily available data. In the case of
hazardous waste management facﬂiﬂu H
§ 300.64{b) provides for the gathering of ‘
additional data when more timeis
available, The distinctions between W ‘
§300.64(4) and {b) recognize that, in 7 "
, respondinstomoothLAnluns.‘ ‘

step ' -

I premise supporting the evaluation .
" 'scheme is that the less imminent the

§ 300.64(b). EPA considered and decided
against adding greater detail to the
requirements in this section because the
scope of the assessment is most
appropriately determined by the
conditions of the release.
After the preliminary assessment, the

- Plan provides for either terminating

investigation activities under the
conditions detailed in § 300.84{c), taking
an immediate removal pursuant to

§ 300.65 or continuing investigatory
activities of non-emergency releases as
discussed in § 300.66. The Plan allows
for the three methods by which
investigatory activities may be
continued: through use of investigatory
authorities provided in section 104(b]} of
CERCLA; through use of entry and

" investigatory authorities allowed under

section 104{e) of CERCLA (see

inspection of

the release as detailed in § 3m.es(c)(z).
The investigatory methodology -

_* described above and included in the
_ ' Plan provides EPA with sufficient
- discretion to undertake the necessary
investigatory activities as determined by

" the nature of the release in a manner

' consistent with the statute. In

' developing the investigatory
methodology, the Agency relied upon

which has proven to be very efiective.

response personnel with a detailed

g frammrk for investigation of releases,
- while still providing them with enough
| flexibility to tailor assessments to

particular release conditions.
2. Section 105{2}—Methods for

' evaluating, including analyses of

. relative costs, and remedying any

" releases from facilities which pose
' substantial danger to the public health

or the environment. .

 {a) Evaluation. The investigation

" activities explained above dre the first
‘step contained in the Plan for evaluating

' a release. Once investigatory activities -
' are completed, the Plan establishes an
evaluation scheme based on the type of -

. release under consideration. The basic

| threat, the greater the time avaﬂab!e for
'the svaluation process.

For releases requiring immediate :
| removal {i.e., smergency response), '

inlﬁaﬁon oi response action wlthout

; lThc authorities are designed to provids

| § 300.65 of the Plan provides for the ' i*;?i‘

short-term but not emergency response),
§ 300.67 provides for evaluation of the
release by the State requesting the
removal. The evaluation must include
the information required by §300.67(b)} of
the Plan, The evaluation of candidates
for planned removal continues as EPA
applies the factors in § 300.67 to
determine whether the release should, in
fact, be funded as a plenned removal.
The most extensive evaluations are
those required for releases which
potentially require remedml action (l.e.,
long-term response) and thus are
candidates for inclusion on the National
Priorities List. After the inspection has
been completed {see § 300.66(b)and (c)),, ‘
releasas may be the

- Hazard Ranking System. This ranking
' system pravides for a more detailed.
"' evaluation of the particular threats”:

presented by the release and deteminét '
placement on'the National Priorities '

- List. (The Hazard Ranking System is

contained in Appendix A and is

~ explained in section V{A) below).

Evaluation activities continue even after
the release is included on the National -
Priorities List.‘Because of the complexity

.of releases that may require long-term =

remedial response, and the need to
assure that remedies will adequately:
mitigate the threat from individual .
releases, § 300.68(f) through (i) provides

- for both investigation and study prior to

undertaking a remedial response. Both
of these steps include a final evaluation
of the release and potential remedies |
based on factors enumerated in
§ 300.85(g) through (j).

EPA believes that the methods for

" evaluating releases discussed above and

included in the Plan provide the most | - .
effective evaluation approach for K
dealing with widely varying threats | ' -
posed by releases. Where the threat is |
immediate, evaluation actions are = .
limited in order that rapid response can

"be taken. As the threats become less'

immediate, the Plan allows more
extensive evaluation.

(b} Methods for evaluating rslatzve

costs. In the area of cost evaluation, - ~
" EPA again bases the level of evaluation
"' on the immediacy of the threat. First, for
" » immediate removals, cost evaluation is -

limited to the statutory threshold of lix

*: months or $1 million unless an :
i emergency continues (see § 300.65(d)). -
' Thus, once the Agency determines that '
‘an immediate removal is necessary, the''
?Plan vests in the lead agency the !

i i




. Section 300.70 contains a lengthy,
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A
authority to take whatever ﬁﬂbn the Agency, Office of Research and systematic procedure for determmmg

lead agency deems necessary to abate
the emergency. In an emergency, it is not
possible to require detailed cost
evaluation because of the critical need
to act as rapidly as possible. -
In the case of a planned removal, the .
Plan provides for additional cost
evaluation requirements. Section
300.67{a)(1) includes cost-savings as one
of the criteria for taking a planned
removal. Moreover, the nature of the -
response itself provides for cost-savings
by allowing preventative actions. .
Finally, like immediate removal,
§ 300.67(e) imposes the statutory limits
of six months of $1 million on the action. -
Thus, the Plan maintains stringent
limitations on the costs of planned
removal ections which must be mcluded
in the pldnning of the project.
The remedial response category
. provides for extensive cost evaluation.
From the time the proposed extentof a
remedial action is determined pursuant -
to $300.08(e), the costs.of the remedial
alternatives are considered. First, after

. alternatives are initially developed as
provided in § 300.68(g). the Plan requires
analysis of the cost of each alternative
relative to the other alternativas under

consideration {see §300.68(h)). On the =
. precxpitated the action. These responses
may not fully abate the threat cansed by |

basis of this analysis of comparative
costs and other factors, the Plan calls -’or
an assessment of the various.
alternatives in order to eliminate those
that are more expensive but that do not
provide significantly greater health or
‘environmental protection. For the.
remnaining alternatives, the Plan then
requires ($300.88(1)} that costs be
exainined in detail for each individual
alternative, This entails extensive
evaluation of the costs of each remedlal
alternative to facilitate comparieon of .
feasible alternatives. This analysis is
- used to make the final judgment on th
approprlate remedial alternative based
on costs and the other fectore required
by § 300.88(1)-
{c) Methods for mmadymg releaaea. ‘

although not exhaustive, list of methods
" for remedying releases. This list = .
- provides information on those methods
of remedying releases which are ‘
considered appropriate and ‘
demonstrated methods. In addition, EP;
has developed a technical handbogk
which can be utilized along with this
.~ section of the NCP to provide more
- technical information on the
circumstances and types of releases in
which these methods may be
, nzeoeufuny smplcyed. The mannal is
entitled “Handbaok for Remedial Action
at! Wute Disposal Sites™ and is

i

available from Envbcamen*n, Totection;|

. ‘statutorﬂy a more limited action than

; grea! deal of exper!enee in undertaking
. short-term clean-up actions, primarily in..

-Development, Municipal Environmentai'

Research Laberatory, Solid and
Hazardous Waste Research Dms'on.
Cincinnati, Ohio 452€8. .

3. Section Ios(a}-—Mathods and
criteria for determining the appropriate
extent of removal, remedy, ond other |
measures authorized by CERCLA.

Sections 300.65{c} and 300.67(d)
establish the procedures by which the
appropriate extent of removal is
determined. For this limited response
category, EPA has determined that the
appropriate extent of action is the
abatement of the threat that required the
. initiation of a removal action. Therefore,.
in the case of immediate remaval, EPA .
has limited the extent of removal to
abatement of the immediate and

‘ ~slgnﬁcant risk {see § 300.85 {a) and {c)}.
- Likewise in the case of planned
- removals, the Plan limits the extent of

the action to abatement of the problem
- posed by the presence of factors hsted
in § 300.87{c). -

EPA believes that tlns type of a pnarr
procedure for limiting removal actions is
necessary because removal response is

remedial response. Removal actions are
intended to eliminate the threat which

a Telease, However, without auck:

: Lmitanona. an inordinate share of the -,
. 'Fund might ke spent on corapleting’ -
. removal actions at releases which pose
. aless significant threat than other .

| releases which have been placed on the ad
i National Priorities List. Moreover, if
. removal actions were not limited in

scope, projects might continue until
reaching the statutory limitation of six

' 'months or $1 million, without having

achieved any tangible er spnciﬁed

. clean-up. objectives.

"' Section 300.88 of the ?lan establishes

. methods and criteria for determining the .
1 appropriate extent of remedy. Remedial -
. response involves long-term actions to -

. mitigate threats primarily from

hazardous waste management facihtzee.
This section of Subpart F is one of the
most extensive sections of the Plan. The
ncy has farless experience thh
medial actians than with removal :

jection 311 of the CWA, EPA gained a

'

response to spills of oil. However. . 3
ZRCLA creatad remedial action 2s a

that response aersonnel have adcqunte
fuidance to follow when investigating,
slanning, ard lmnlemenﬂng remedial’

H

response, EPA has proﬁded a detailed

. alternatives based on economic,

" gdverse environmental impacts or fanls i
"l to effectively contributetothe ~ " ' 1 -
. protection of public health, welfare of =
', the environment (§ 300.88(h)(2)); and (c) |
' the dlternative is not feasible '
' engineering perspective {§ 300, 58(1:)(3)) !

" which meets the standard of § 300.87(j)
~ effsctively mitigates and minimizes

k protection of public health, welfare and

actions. Under: the removal program in.

type of response. Inordertnunm " sele

the appropriate extent of remedy in
Subpart F. The procedure is structured
in a step-by-step format which requires
a series of analyses and judgments
based upon criteria enumerated in the
Plan. The methodology set forth in

§ 300.88 includes:

{1) An initial scoping of the project

- based on criteria in § 300.68(e) to

determine the type or types of remedial
action that may be necessary. (Remedial
response is categorized as initial, source
control, or off-site remedial action.)
{2) A remedial investigation to -
determine the precise nature and extent
of the problem and to assure that the
remedial evaluation was-accurate {sea
§ 300.88(f)). )
(3) Development of alternatives based "
on the type ortypes of remedial action

~ necessary (see §:300. 88(g)). -~

(4} An initial screening of the -

engineering and environmental cri
. specifically enumerated in § 300. 88(13)(1). -
(2), and (3). This step requiresa: ="
decision, based on the criteria, to- -7
eliminate certain alternatives because:

' (a},The alternative requires an

expenditure of money far in excess of -
other-alternatives (without providing
substantially greater public health or
environmental benefit) {§ 200.88(h)(1)); - -
- (b] the alternative has significant -

froman

{5)'Detailed analysis of remaming
' alternatives based on components
specifically referenced in § 300.88(i)(2).. .

{8) The lead agency’s determination of .
the appropriate extent of remedy, based,
upon its selection of the alternative .

' {i.e, “the lowest cost alternative which
damage to and provides adequate

the emrironment") e

EPA believes that this process -
provzdes a sound basis for determining
the"appropnate extent of remedy,, ' ..
particularly given the limited experience
in remedying hazardous substance . .
releases, This process allows for the

‘ﬂexlbxlity needed to incorporate our
! expanding knowledge and experience
de\reloping remedies. Significant issues |,

x{ nﬁngtheAgencyeurecﬁonoftﬁ”e a
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appropriate extent of response are
da‘:m:‘:ed in Section III oftiils preamble.
_ 4. Section 105(4}—Appropriate roles
and responsibilities for the Federal,
State; and iocal governments and for
interstate and non-governmental
entities in effectuating the Plan.

-EPA has developed an entire subpart
and numerous other provisions of the
Plan to assure efficient and effective
coordination of all participants in
response to oil discharges and
hazardous substance releases. These
pravisions of the Plan are largely based
on extensive experience gained under
the section 311 response p!

The following sections of the Plan
address Federai agency involvement:

" (1) Section 300.21—specifies :
responsibilities delegated to each
Federal agency undet Executive Orders
11735 and 12318,

(2) Section 300.22—encourages all
Federal agencies to coordinate activities
through the National Response Team
(NRT) and Regional Response Team
(RRT) structure and with aifected
privaté and public entities and to make

. facilities and resources availabie for
" response actions.
{3) Section 300.23—identifies those
Federal agencies which are members of
_ the NRT and which may be called upon
by response personnel for assistance;
‘encourages use of regional contingency
plans to specify roles relevant to the
- ‘subfect area; requests that Federal
‘agencies appoint members to participate
.in the national response structure; and
" ‘specifically enumerates the new
responasibilities for hazardous substance
response among EPA, USCG, the
Department of Health and Human
Services (HHS), the Department of -
Defense (DOD), and the Federal
Emergency Management Agency

State and local roles and
responsibilities are specified in § 300.24,
which requests that each State
‘participate in-RRTs:; gives States
.authority to fully participate {and vote)
on the RRT; encourages local
‘governments to participate in RRT
.activities; encourages Staies to use
- 'enforcement authorities; and encourages
" - "States to take the l2zad on CERCLA
_responses by -entering into agreements
" 'with the Federal government, In
'addition, a new § 300.62 has been added
. which addresses the State role in taking
 remedial response and the States’ -
j‘jiresponaibilitiea when doing s0. A more
‘thorough discussion of the State role is
_ ' contained in Section IV of thia
" preamble. ' S i
- Roles of private entities are specified
‘in § 300.25, which encourages and
“stresses the critical importance of

. {§ 300.32(bV>. °
. framewark, &

- private commitments for assisting in

response, and requests thst private
entities assume specific responsibilities
in the appropriate regionat or local
contingency plans. This section also
contains information on the safe and
effective use of volunteers in response
actions. .

Subpart £ “urther spzcifies the roles
that each of thes« groups can play in the
national response sructure—Federal
agencies through their participation in
the NRT {§ 300.32{5]}: and Federal
agencies, Staies, and localities through
their participaiicn in the RRT

ithis this national

zpar: G further discusses
the role of the on-scens coordinator -
[0SC) in ¢z yrdinatng with States, the
private sector and :ther Federa] entities.
For exampla. § 300.33¢5] requires the
OSC o notfy Stawes and Faderal
agencies when thay are affected or
when their expertise i requested in a
response acticn. ¥Whils the Plan contains
the critical o atonal roles
and responsiviiities. . :
plana are designad to specify how these
roles and resporaibifities will be carried
out in light 5f pariiouler ~egional and
local capahilizes and needs.

3. Section 105 - 131
Identificaiion, pr

equipmeant
The regu
105(5) are sat'stfieq
the Plan, briedy =
NRT evaluatas &
coordinating, and
recommendaticns 2
equipping ana ction of response
teams (§ 300.32{a;). »he NRT also
toordinates the supsly of sanipment and
persornel to the affec =d region in the .
event of a response aczion {§ 300.34(h}).
The RRTs consiger z¢iunment readiness
and similar issues o 20 ontinuing
reviews of reqions :3cal responses
{8 300.32(b}{8j}}- Ta 2 of the RRT3 in
requestng sna ‘nating assislance
and provision «f resotirces from Federal,
State, and icca: zovemment agencies
and from private sardes in the event of
a release (§ 30:.34{{}] bears directly on
the-requirements of CERCLA section
105(5). Section 300.34 of the Plan also
pravides for *hs use of the National
Strike fors~ ana Jurks Tezams which:
make avaiiablez gpecialized containment
and removai squicment, emergency task
forces managed by U3CG 0SCs who
have the capability to degloy equipment,
and.the Emergency Response Team
{ERT) of the EPA which can provide
access to speciaiized decontamination
equipment, The Plan slzo devotes a.
separate section, § 300.37-—Response
Equipment, to the Spili Clean-up

azvzral sections of
n1zed here. The
=it Teadiness and
3

o e appropriate

AT 5 oo

‘maintenance, or storage of equip

CrCLA section

‘Inventory system which is available for

obtaining rapid information on the
location of response and support
equipment.

In addition to these provisions in the
Plan which insure access to response
equipment and 2uppliee, Subpart D
emphasizes the importance of the
development of Federal regional plans
for each standard Federal region, and of
Federal local plans wherever
practicable, Included in these plans
shouid be information on all useful
facilities and resources available from
all sources that can be employed in the.
event of a release (§§ 300.42(a) and
300.43(2)). The Plan does not discuss in .
great detail the precise division of
responsibility assigned to all lavels of !
government because the amount and
type of resources available will vary

"among regions, as will the need for
. particular types of resources. in

addition, it is possible that different
levels of government will take more

active roles in plafning and carryingout -

response activities. Accordingly, th
Plan provides that responsibilitiés in the
identification, procurement, ik

t
and supplies shall be assigned at this
level through the development of
Federal regional and Federal local’ .
plans. : ‘

8. Section 105{8)}—A method for and
cssignment of responsibility for -
reporting the existence of such facilities
which may be located on federally
owned or controlled properties and any
relsases of hazardous substances fro

. such facilities.

Saction 300.23(d) sets forth
‘responsibilities of all Federal agencies
for reporting the releases of hazardous
substances and discharges of oil from
facilities or vessels which are under
their jurisdiction or control. The
reporting procedures in § 300.23(d) are
in accordance with CERCLA section 103
and Subparts E and F of the Plan. -~

‘Specifically, in Subpart E, § 300.51(b),

reports of discharges are directed o the
NRC or the nearest USCG or EPA office.

'H not previously reported to the
'responsible OSC, all reports are
" 'required to be relayed promptly to the -

NRC. Subpart F. § 300.63(b), reiterdtes
the statutory requirement of CERCLA
section 103{a) for immediate notification
of the NRC by the perscn in charge of a

.vesgel or facility as soon as he has
' knowledge of a release from the vessel

or facility of a hazardous substance in
an amount equal ta or greater than the
reportable quantity, established -
pursuant to section 102 of CERCLA: Any

_releases that have ot beer previcusly

reported should aiso be promptly
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reported to the NRC. Thun!ﬁln Plan both administrative system established in authorize use of any dispersant or other -
assigns responsibility to the Federal § 300.88, constitutes the criteria and - chemical to move an oil discharge if

agencies involved and provides the
method by which such reporting is to be
accomplished.

7. Sectwn 106(7)—-Meana of assuring

_ that the remedial action measures are”

cost-effective over the period of
potential exposure to hazardous

- substances of contaminated materials.

EPA has devoted a great deal of
attention to developing a process that
will insure the cost-effectiveness of
remedial action measures, There are
several aspects of this process which -
should be noted. First, the Plan limits
the extent of evaluation and - ‘
investigation activities if the release
does not present complex technical -
problems or requires rapid response.
Section 300.68(d) and (e} focuses
investigation activities and development
of alternatives on the problems ~
presenting the greatest need. Second,
the Plan emphasizes the systematic
development of remedial alternatives
(including, where appropriate, the
alternative of taking no action) which
forms the basis for examining cost-

effectiveness. Third, the initial screening .

of remedial action alternatives to

" eliminate those with extremely high
- costs that do not offer significantly

greater protection further safeguards the
process against unnecessary .
expenditures. Fourth, the re:

viable alternatives must be eve]uated in
terms of their costs, the level of -
protection that they provide, their
reliability in providing that level of i
protection, and the ability to implement
the remedy after cousidering technical,

. environmental, legal, and ndmmxstrative

constraints {§ 300.68(i}).

PA 1 ‘es that, in both the in.tial
screening and the detailed analysis.of
alternatives, the costs of alternatives
must be compared over time and must
include operation and maintenance
costs (§ 300.68(h)(1) and (i}(2)(ii}). This
ensures that the statutory requirement

- for consideration of the duration of costs
is satisfied. Finally, EPA has included in -

§ 300.88(j} an explicit statement that the

_ extent of remedy to be selected for each

site will be the cost-effective re!nedial

" alternative. Thus, EPA has both b [

(HRS] which, together it the

‘established the procedures for arriving
at a cost-effective remedial action and

. provided a decision rule for selection of

«cost-effective remedies in order to. fulﬁ.ﬂ
the statutory requirement, b
8. Section 106(8}—Criteria far ',

detemumng Dpriorities amo: mleaau or
o ' ‘establishes procedures for suthorizing

threatened releases and, based updn

ﬂm criteria, a list of national priorities.
EPA has included as Appendix Ato

the Plan a Hazard System

methods EPA is using to establish
national priorities for remedial action.

. The Agency presented a detailed

‘discussion of the development and
components of the HRS in the preamble
to the proposed revisions (see 47 FR
10975 through 10976). Additionally, a -
discussion of the significant public-
comments on the HRS and the Nationel
Priorities List and EPA's response to
those comments is presented in Section
V of this preamble. EPA is deferring
publication of the National Priorities List

" at this time, It will be included as

Appendix B to this Plan. Accordingly,
this Appendix is reserved.

9. Secuon IOS{O)—-Spec:ﬁed roles far
private organizations and entities in
preparation for response and in
responding to releases of hazardous
substances, including identification of

' appropriate qualifications and capacz:y

zhereaﬁ .
Section 300.25 specifies the roles oi

' volunteers, industry groups, and

‘academic organizations in reeponse ‘
ections. This section stresses the . -
important role of these groups in-
providing scientific and technical .=
information needed in devising clean-up
strategies as well as the assistance role
of volunteers in response. As discussed

. in subsection 4 above, coordination of

these entities is achieved through the
national and regional response’
structure. It is critical that private .
entities be coordinated closely with
governmental entities to assure eﬁdent
re:ponse actions. Therefore, the Plan
calls for specific commitmentsof
resources by private entities in § 300.25,

. and for detailing these specific

commitments in regional and local
plans. EPA believes these plans are the
appropriate mechanisms to list those
private resources that are nearby,
applicable to local conditions, and
readily available. -
. 10. Section 105 also requires that the
Plan specify procedures, techniques, -
materials, equipment, and methods to be
employed in identifying, removing, 6r
remedying releases of bazardous »
substances comparable to those - - - -
required under section 311(c)(2) (¥) and

. [G) and (j)(1) of CWA.

.'Section 311{c)}{2)(G) of the CWA

‘ requiree that the Plan include a nchednle

dispersants or other

specifying
* chemicals, if any, that may be used in

removing oil or hazardous substances
from water, Subpart H of the Plan

the use of dispersants and other

‘chemicals far removing oil discharges or
releases of bazardous substances. . -
‘Subpart H vests authority in the OSC to

such dispersant or chemical is on EPA's
Acceptance List developed under Annex
X of the existing Plan. Use of
dispersants and chemicals not on EPA's
list may be authorized by the
Administrator or her designee. Section
VII(H) of this preamble contairis a
further discussion of this issue.

The remaining provisions of sections
311(c/{2)(F) and (j)(1) of the CWA
require development of procedures that
have comparable provisions in section
105 of CERCLA and have been
discussed above. With regard to
comparable provisions for the removing
and remedying of hazardous substance
releases, § 300.70—~Methods of -
Remedying Releases. datails the types of
techniques that may be considered in ’
remedial actions. Furthermore, both
§ 300.65—Immediate Removal, and. .

§ 300.,67-~Planned Removal, contain .
information on the types of tachniquec
and measures which may be used for

removal ncﬂonforhazardoua mbehmce .

releases,

m.ComenuonDohmhhgth
Apmpd-hmofkm

_ The Agency received many comments
on the Plan’s provisions in Subpart F
relating to the determination of the
appropriate extent of response. Moet of
the comments focused on the provisione
for determining the appropriate extent of
remedy. While some commenters. ..
supported the process established in
§ 300:68 for selecting a remedy, many
commenters criticized the Plan for not

licitly : consideration oi'
ggte and Federal health and ‘
environmental standards in b
development of remedies. Similar
comments stated that the Plan should
include specific levels of clean-up that

* must be attained with any remedy. ;-

' 'EPA developed the methodology' for
determining the appropriats extent of .
remedy based on the recognition that

- experience in developing remediee for

hazardous waste sited is limited.
Moreover, each hazardous waste exte :
has unique characteristics which merit

. individual atteation. Often the umque

characteristics of sites will represent
factors that have never been dealt mth
before. These considerations led EPA to

. develop a methodology which would

provide structured and reasoned
decision-making while still nﬂowlna the

* flexibility to deal with unique and

unfomeenchanctuhﬂu.m’hbolhvu
the system included in § 300.08 of the

- NCP nccomplhnu thess goals.
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A, Environmental Standan&i

The system does-not axplteftly require
that env;’:;nmen standards be used in
determining the appropriats extent of
remady. Howevaer, § 300.68 does specify
“gnvironmental offects and welfare -
concerns” as one of the criteria tc be
considered in determining the
appropriate extent of remedy. In some
cases, this would allow EPA to consider
applicable standards in selecting the
appropriate remedy. It must be noted,
however, that circumstances will
frequently arise in which there are no
clearly applicable standards. For
inatance, acceptable Ievels of hazardous
substances in soil are not established,

" and there are no generally accepted
levels for many other hazardous
substances in otber media. Even whore
there are standards for a particular
substance, they may not be apphcable
to the conditions surrounding the:
‘ uleane. Therefore, if the Plag included a
pirement that standards be met,
cmobccum the real issue in many
casu of liow to:adequately protect -
jpublic-health.. :
i EPA cannot develop new standards
for the hundreds: of substances it will be
sonfronted with in response actions. Not
only is-tie requirite. legal authority
lacking in CERCLA, but suchr @ task
would aiso be enormous, costly and
time-consuming, and would unduly
hamper the alean-up of releases, which
is SERCLA’s primary mandate.
Therefors, EPA ha» developed: a system
" for decision-making which has-as its
primary featurs a reasoned progess that
contains a series of checks throughout to
ensure that the decision-making process
_produces an effective remedy. The. -
methodology emphasizes.cost-effectiva,
‘environmentally sound remedies which
are feasible and reliable from an
sugineering standpoint.
B. Cost Eﬁectzveness )

‘Several commenters argued that the
proau for selecting a remedy placed

' too much emphasis on cost.

- Although cost does play an important
role in.selection of remedies, it does not
take precedence over protection of :

" public heaith, welfare and the

_environment. First, the initial scoping of
a project provided for in § 300.88(=) does.
‘not involve any consideration of cost
other then requesting Fund financing for

. ‘the work. The primary consideration at
- - this stage is defining the nature of the.

problem requiring remedy. As:

alternatives for remedying the releass -
are developed under § 300.88(g); again
the primary emphasis is on the
techniques avaxlabla to clean up, not on
cost.

Cost considerations are first
addressed when alternatives are
initially screened in § 300.88(h). This
cost analysis is required by section
105(2) of CERCLA. EPA has modified
§ 300.88(h)(1] to.clazify that alternatives
cannot be rejectedbon the. basis of cost
alone, since. any u!ean-up alternative

- would be mors costly in simple dollar

terms than a no action alternative.
Alternatives may be rejected for cost
reasons at this stage, butonly if they do
not provide substantially greater public
health or environmental ienefit. This
section requires that in order for
alternatives to be given further
consideration they must be téchnically
and environmentally sound and must
effectively contribute to protection of

‘public health, welfare-and the

environment. For the alternatives that
remain after the initia] screening, a
detailed analysis is-required: of their

‘cost, engineering feasibility, and

environmental. welfare and public
health effectiveness,

Some:of the commenters’ concern as
to the extent of the Plan's

emphasis on
environmental and public health
protection could be:the result of an

‘inadvertent omiasion in the Federal

Rugister of one of the factora requiring

_analysis in.§ 300.88(i}, Section

300:68(){2)(iv) requires comparative
assessmes: of altarnativas in terms of
their effectivenésa in minimizing and

mitigating the health or environmental

‘probler. This assessment is essential,

along with consideration of cost and
engineering reiiability, in making the
decision required by § 300.38(j). The
final decision on the appropriate
alternative is based on cost-
effectiveness; it selects the lowest cost
alternative which effeatively mitigates
and minimizes damage {c and provides
adequate protection of public health,
welfare and the environment

(§ 500.88(j)). EPA notes that this series
of analyses and check points explicitly

_requires remedies that provide the

requisite protection of public health
while still meeting statutory ‘

requirements for analysis of costs and.

cost-effectiveness. Cost alone may Tiot
control these decisions. - . -

C V. Commnuontlnkoleofsmesm
Implementing the Plan.

Several commenters ststed that the
Plan generally faiied to adequately
identify the roles of State ard local
governments. Other more specific
comments on the role ¢f States included:
{1) That States should be allowed to
designate OSCs and participate fully in
the national response structurs; (2} that
the Plan shouid allow greater State
participation in decizion-making

. regarding the need for and extent of

CERCLA-funded response; (3) that the
Plan should specify procedures for
entering into contracts or cooperative
agreementa:- and (4} disagreement with
the requirement that Statss sharé in
response. costs other than. ttiose costs

~specified in section 104{c)(4) of |

GERCLA.

EPA agrees with commenters that the
States should play a large role in-the
Superfund program..Subpart B of the
Plan provides extensive detail gs to
States’ participation in response actions
{see discussion in Section II[4).above). '
To the extent States are willing and
capable, the Plan allows States to
participate fully in the nationial response
structure. In addition to the.specific.
provisions cited in section II{4) of this
preambie, the:Plan also en
State involvement and delineates Stats-
roles in the following provisions..

{1) Secticn. 300.25(b}—encouragesuge
of technical and scientific Lnfomatbn -
generated by States. :

{2) Section. Me}—-enmger ‘
State officials to coordinate volhnteau'
pussuant to local plans.

{3) Section 300. Ma){ﬂ(iv).——eﬂm

" NRT to develop procedures to improve

coordination with States. 1

{4) Section 300.32(b}—includes States
on RRTs. -

{5) Section 3m.32(b1(2),—-allo\n-5tate
membership in RRT and allows-
additional State represeataﬁm as.
observers. ‘

{8) Sectian aw&(bjfs)—encomgen
States to participate actively in RRT

-activities and designate individuals to

assist in development of Federal :
regional and Pederal local plans, and to
serve as the contact point for
coordinating response with lacal
governments.

{7) Section 300. 32(b)[63(vi1)—mquires
RRT to include in reports to-NRT sfforts
taken to impreve State and local
coordinetion, -

(8) Section 300.33(b)(3)—-requires the
OSC to coordinate response efforts with
appropriate State agencies. )

(9} Section 300.33(b)(5}—r=quires OSC -

to notify States of possible discharges or
releases. :

{10) Section 300.34(d)(3)}—requires the -
SSC to assist OSC in responding to State
requests for assistance.

{11) Section 300.34{f){8)~—givas. the
States pericipating in the. RRT tha same
status as a.ny Federa.l member of the
RRT.

{12} Section 300.30(c)—-teq.zir=s the
NRC to advise States cf notices of
discharges or releases.
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{13) Section 300.42{s)—requires RRTs
to work with States in dwelopmg
regional plans.

~ {14) Section mda-—lpeuﬁes that
local plans should provide for
coordination with the State.
. (15) Section 300.55(a)(5}—provides for
OSC to determine whether State has
capability and an agreement in place to
undertake oil discharge response, in lieu
‘of Federal lead response being taken. -
{16) Section 300.57(b}—requires the
 State representative to the RRT and DOL
to arrange for use of volunteers for
waterfowl affected by oil discharges.

(17} Section 300.58(f)(4}—allows
States to be reimbursed for oil removal
pursuant t¢ 33 CFR Part 153.

(18) Section aw.m(c)-—encourageu
State participation in response actions.

(19) Section 300.63(b)}—requires the
NRC to notify the State when notices of
releases are received pursuant to

- section 103(a) of CERCLA.

{20} Section sm.ae(c)(l)-—requiret ;
State officials responsible for providing
Fund-financed response to coordinate”
with those responsible for enforcement,

.activities,
(21) Section 300.66{d)}—establishes a.
system by which States can submit
" candidates for the Nation Priorites List.
(zz) Section 300.81(b}—requires OSC
to consult with affected States before
authorizing use of dilpersants of other
chemicals. -
In addition to these numerous |
provisions, to respond to commenter's.

concerns, EPA has added a new § 300.82

which specificaily outlines the manner
in which States may enter into contracts
and cooperative agreements for .

' response actions pursuant to CERCLA.
EPA believes that State participation . .
and cooperation are crucial to :
undertaking response actions. ‘I‘herefore.
under this section, States are ‘
encouraged to undertake response .
actions. The extent of activities that a
State will be authorized to undertake will
be specified in the cooperative A
dgreement or contract. EPA cannot'
specify in the Plan all authorities which
a State will exercise because the.

B to lnve responsibility for the responne

Section 300.62(d) sets forth commitments
which the State must provide prior;to.|
remedtal design activity. Section aoo.oz
also authorizes contracts or cooperative
agreements for undertaldng temovul
action.
| EPA agrees with commenters tha
States should be able to designate OSC.

mdactnfullpertnmin'hemponu

‘fcooperative agreement must share

structure. Providing that statutory and
administrative requirements are met by
States, the Plan permits and. in fact,
encourage States to take the lead on

response actions pursuant to a contract -

or cooperative agreement. In order to
clarify that an OSC may be a State
official whose scope of authority is
specified in the cooperative agreement,
EPA has modified the definition of “On-
Scene Coordinator” in § 300.6.
Moreover, to clarify that a “lead
agency” may be a State acting pursuant.
to the terms of a contract or cooperauvc
agreement, EPA has modified the -
definition of lead agency in § 300.6 ag
well, These modifications are discussed
at greater length in section Vll(A} of this
preamble. «

" Finally, many of the comments
questioned provisions included in the
Guidance for Entering into Cooperative
Agreements. EPA notes that this. -

- guidance was published the day before

the NCP was proposed. The guidance is
not a part of this Plan, and thusa
discussion of the provisions in that .
guidance is not approprlate toa ‘

- discussion of the provisions of this Plan.
" However, one issue which was raised in

this context also affects the Plan. The
issue is whether the statute allows EPA
to require cost-sharing by States when it
is not explicitly set forth in the statute. -
In the Plan, this issue is relevant to
section § 300.67(b)(4) which requires
States to share costs of planned
removals. = _

CERCLA section 104(c) requires that
no remedial actions be provided

* pursuant to section 104 of CERCLA -

unless the State in which the release
occurs first enters into a contract or
cooperatlve agreement providing
‘assurances that (1) The State will assure
all future maintenance of the removal
and remedial action; {2) the State will :
assure availability of an acceptable ”
hazardous waste disposal facility, if
necessary; and (3) that the State will .
pay either 10 per cent of the cost of the‘
remedial action (including all future
maintenance) or, in the case of a facility
that was owned at the time of disposal
of hazardous substances therein by th ¢
State or political subdivision thereof, at
Tleast 50 per cent of any sums expended _
in-response io a release at such a - ’
facility The statute is silent with respect

to State cost-sharing for removal actions-

‘at.privately-owned sites. EPA will
rpqulre that States requesting Fund-
“ﬁnanced removals enter into an
‘apptoyiate cooperative agreement or

i

: }comract. EPA's general grant regulations

\provide that grantees and those. j
ceiving Federal assistance. through a; ]‘

roject coau except as otherwise. '

U

pro‘nde by law {seea 40 CFR so.no(an.
Where, as here, the statute is silent as to
cost-sharing on certain response actions,
EPA can require the States carrying out
such actions to contribute at least 5 per
cent of the cost of the action. Pursuant
to its grant regulations, EPA has decided
to require that States pay 10 per cent of
planned removal costs at privately-
owned sites. The same requirement
shall apply to planned removals
provided pursuant to a State/EPA
contract. The type of legal instrument
{i.e., cooperative agreement or contract)
used in authorizing the planned removal

" should not affect the State’s share of the

cost and, therefore, both arrangements
u}v'xll require a 10 per cent State cost
share. : :

V. Commcnuontlmﬂmrdknking
SyntemmdlheNnﬁommm

The preamble to the proposed
revisions included a detnﬂed‘dimwm
of the Hazard System
and the National Priorlties List (NPL) (47
FR 10075 through 10077). The Agency’
received extensive comments on'the -
HRS and NPL. Many of the comménts
supported the basic structure of the HRS
and EPA's proposed development of the
NPL. Others made suggestions for
general and specific modifications. The:
Agency has adopted many of the .
suggested comments and they are
discussed below. The HRS is included
as Appendix A to the revised Plan. In
the preamble to the proposed revisions,
the Agency explained why itwas ' |
deferring publication of the NPL (47 FR’
10977). Now that the HRS is finalized, '
the Agency has requested that the

- States submit their priority rankings E

applying the HRS. After the Agency:
receives the State submissions, it will
develop the’NPL and propose that list
for public comment. When promulsated.
the NPLmllbeAppendithotha :
revised Plan. E

- The Agency has included a very
lengthy and, at times, quite technical
discussion in responsé to the eommenta
on the HRS!and NPL. The Agency. * ' -
believes that this extensive discussion wil
necessary in order to respond to all of
the significant public comments which' ‘
often addressed very technical aspects’ -
of the HRS. Many of the comments "/

" quesﬁoned ;the data requirements of the

HRS with a frequent criticism being that
the HRS failed to accurately disﬁnsuhh
between the degree of hazard preserited
at differentmelmen. the result being
that theHRSmigbtgiveMghleom 0
releases that otherwise lbonld not h‘} i
included on the NPL. :

Theroleandimpoﬂanee oftInHRS
andNPLmuntbekepthme' |

. H;I‘:
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' the NPL, which will include at least 400 - of factors. Each of the three categones ‘

releases, is merely the first #tep in
considering a release for Filid-financed
remedial response. If a release is
included on the NPL but a later remedial
investigation discloses the hazard to be
less significant than originally thought to
be. a decision may be made not to
provide Pund-financed remedial
response. Similarly, the NPL will be
reviewed periodically and a release can
be added if more extensive data
indicate @ more significant hazard at the
release.

A. Hazard Ranking System

1. Overview of the Hazard Ranking
System. As discussed in the preamble to
the propoaed revisions {47 FR 10975), !he
HRS is designed to estimate the
potential hazard presented by releases
or threatened releases of hazardous .
substances; pollutants and
contaminants. Application of the HRS to
data from an observed or potential
release will eniable the Agency to
calculate a “score” or estimate of the
risk from'such release. The HRS score
for each release will be used in. _
determining the placement of the release
on the NFL.

The calculation of the HRS score for a
release analyzes the five potential

“pathways” of exposure of the human
population or a sensitive environment.
‘Each release or potential release is
analyzed for exposure from (1) ground
water, (2) surface water, (3) air, (4)
direct contact, and (5) fire and

explosion. A score will be developed for

each of the first three “pathways.”

Pathways (4) and (5) are to identify . responses are contained in subsection

emergency situations that require
removal action and, therefore, are not.
considered in calculati
For each “pathway,” the HRS
analyzes three categories of “factors”

that are designed to encompass most - .

aspects of the likelihood of exposure to
a hazardous substance a release
and the magnitude or degree of hann '

from such exposure. The ‘
categories of “factors” analyzed for |
each of the three “pathways” reflect: (1) .
The existence or likelihood of a releese
(2) the characteristics of the hazardous .,
~ substances that have been or may.be |
released, and (3) the population or
sensitive environment that is
threatened. In the HRS, the first
category of factors includes three
subsets of factors, one for an “observed"
telease and, as an alternative whenno
telease has heen observed, two for
assessing the likelihood of a release, '
‘ designated as “route” and.
‘containment” factors. For purposes. of
discussion. they will all be considered,

as part of the first of the three categories | in

the HRS seore.

~ may have a number of separate

“factors” that will each receive a
numerical value according to a set scale
for each factor. For example, under
category (2), factors that would be
analyzed and given numerical values -
would include the toxicity, persistence,
and quantity of the hazardous
substance. -

After numerical values are assigned to
each factor, the {IRS uses mathematical
formulas, chosen to reflect the relative
importance and interrelationships of the
various {actors to calculate a final score.
Those formulas combine the numerical
values cf all “factors” in a category,
then combine the three categories within
each “pathway,” and finally, combine
the three pathway scores 1o yield a final
scare for the release or potential release.

_Therefore, the HRS score represents, for

each release cor potential reicase, an
analysis of the probability and-
magnitude cf harm to the human
population or sensitive environment
from exposure to hazardous substances
-as a result of contamination of ground
water, surface water, or air.

2. Response o Comments. :
Commenter§ generally supported the
HRS in its structure of “pathways” and
“factor” categories, and the
matherhatical calculations for ,
approximating the relative potential
hazard. Thus, the HRS as promulgated

- today remains fundamentally the same-

as the proposed HRS. However,
commenters did raise significant issues
and suggest changes that are addreased
'below. General comments and -

{a). Specific comments on the three
“factor” categories are arranged
according to each category and‘ are

', addressed in subsection (b}.

c (&) Responae to General Comments.
-(1) Cost and Availability of Informatmn.
.Several commenters maintained that the"

/1, data required by the HRS to score

. releases can be-very expensive and will
: slow the remedial acticn process for
‘many releases. Other commenteru
-argued that some of the data reguired -

. would not'be available. Other

rcommenters. 3uggested that more factors |
-should be considgred or that exxstmg
fectors ‘should be consxdered ina hxgher
; level of detail,

As these conﬂxcﬁng comments
‘Ainchcate the amount of information to
‘be collected must be balanced against
,the cost and time required ta obtain that
-information. EPA anticipates that

‘severa} thousand releases may

everitually be evaluated for inclusion on

costs of data collection, the large

number of releases, and the resources
available for implementing the program.
The Agency's experience with the '
Interim Priorities List indicates that the
HRS data requirements, after some
adjustments, are adequate without being
unduly burdensome or costly.

EPA agrees that some of the data
required by the propased HRS may not
be readily available. In developing the
HRS, the Agency has excluded a number
of factors, such as “bicaccumulation,”
because sufficient information is not
currently available. The Agency
believes that adequate information
exists or can be obtained for each of the
remaining factors in the three “factor”
categories in the HRS.

Some commenters suggested that such
non-technical factors as political
concerns, community and socio-

. economic interests, and previous- .
. response actions should be included in
" the HRS. ~
. The Agency has not included sucl!: )
. non-technical considerations in the =
: HRS, Section 105(8){(A} of CERCLA
' requires the establishment of pricrities '
in light of the relative potential hazard

i tc public health, welfare and the

environment, and the HRS is designed to
~ estimate this relative hazard, rather than
assess the above subjective factors. ‘
However, the Agency may considef
"community interests and socio-economic
factors in determining the appropriate
remedial action for reieases once they

’ i: are included on the NPL.

The Agency does not believe that
" previous response actions should be -

e taken into account in scoring a release.

. The HRS makes clear that releases are
‘ scored on the basis of conditions that *
I existed prior to any response actions. -
; Allowing partial response to affect the .
- score would be'a disincentive for pubhc“ ,
‘ 1 agencies to undertake any clean-up '
t action because Federal funding for full-"
" scale clean-up might not be available. In
i4 addition, if responsible parties have

” \ undertaken partial or temporary clean-

"'up actions prior to scoring, releases .
'|"'might be excluded from the NPL without
"I gufficient consideration of the need for "
4 further action or permanent remedy. -

i !‘ " A number of commenters maintained’
i ‘that the HRS promotes the listing of
releases with known quantified data, to

' ‘the detriment of releases where analye:s

has not been performed.

As discussad above, EPA has tried ¢ ta -
min.umze the information required for
“ithe HRS, so that releases which have I

not been extengively investigated are -

not eliminated from the system. h

» the NPL. The nu:nber and type of factora ** However, the HRS does include
tke HRS must be corxsxetent mth the

mimmum data raquirements. The
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alternative would be to score releaut
on the basis of inadequate imfermation,
or to wait until extensive information
has been generated for every release. It
would be difficult to develop & system
that provides a meaningful comparison
between releases where information has

been collected and releases whers little

is known. The requirement of section
105(8)(A) of CERCLA to list national
priorities will not be met if EPA waits
until extensive information has been
generated for all releases. Releases for
which the mifiimum data required for
HRS scoring do not exist can also be
addressed in revisions of the NPL, after
adequate information has been collected
for these releases. ‘
Some commenters expressed concern
that some of the scientific literature
referenced in the HRS had not been
subject to rigorous peer review.
_ The scientific literature referenced in
the HRS was taken from scientific
literature available for public review
and ecrutiny. In addition, the rating .
factors have been reviewed by the

In developing the HRS, the Agency

evaluated additional scientific literature

public review and comment. ‘
Section 300.85(d} of the proposed NCP‘ ‘
vy specifically veferenced the HRS as the .

‘basis for the detailed methods and ;

releases. The Agency includedan =
. address where the HRS could be .
- obtained upen request and solicited

and selected that literature that it
believed to be the most appropriate and
scientifically socund.

(2) Pathways. One commenter
guggested that the HRS should be
designed so that releases with scores for
a particular “pathway"” (i.e., ground = |
water, surface water, or air] that exceed.,
a designated threshold are
automatically given higher placement
the NPL, or are subject to further .
analysis. ‘

The Agency believes that the HRS is
adequately designed to accommodate
situations whers a release has a high
potential for contamination through a
single pathway. The scoring formula of
the, HRS ensures that if only one
pathway is rated with a high score, the
HRS scare could sti} be sufficiently high
that the release could be included
among the highest priorities. Usinga
deslgnsted threshold, as suggested by
this comment, would also accompli
- thig' objective. However, EPA does n

) belxeve this is'necessary and the -
existing process for aggregating all
factors ta obtain the score for a rel
mare accurately reflects the situation ¢
a parﬁcufar release. ‘

HRS gives equal consideration to the
surface water; and ground water
pathways. arguing that ground water
contammatlon has broader implicat
is more costly and difficult to clean
and lasts much fonger.

. management decisions. Decisions .
concerning Pund expenditures for

.comment submitted on the HRS refute
,public review and comment.
‘they termed premature publicity on.

publicity should be aveided when
e electing releases necessarily involve:

Under the revised HRS,; the highest -~ =
' NPL. These measures, together with the

possible score, representing worst case
incidents. is the samé for each pathway.
The Agency does not believe that it can

. discriminate between the very serious

hazard reeulting from contamination of
ground water or any other pethway

(3) Other comments. Several .
commenters pointed out that the HRS is
not adequate to serve as the basis for .

‘making management decisions -

concerning Fund expendxtures for
remedial action.
The HRS is designed to rank releases

* on the basis of hazards presented by

each release. However, the HRS is not: -
the sole tool for making Fund

‘particular projects are also-based on -
further technical information derived -

. from remedial investigations and cost
" estimates based on feastbitity studxes :
. . and state assurances (see section
. ~300.87). All of this informaﬁmmuet be |
" compiled before a decision can be made .
., that a release on the NPL warrants s

- States, the EPA regional offices and the i A;‘lrFund-ﬁnanced remedial action. o

general public as part of the rulemaking. '

A number of commenters objected
' because the HRS was not published i in-
the Federal Register.

comment on the HRS, The substanti
any argument that it was un:vaileble
Some commenters objected to what

leases when the reléases are being
analyzed and eompared for mclmm

Agency asrees that premahu-e
possible. The process of ranking and

omed e of publicity because the
ites are ¢ uraged to invelve thi

ace certain releases ina hlalnt
1“inrity position than justified. -
has instituted a training

teie designed to ensure proper -
lication of the HRS. anddeveld

- have been reledsed is a good indication
* that substances at the site can escape~
" and increases the likelihood of a more
" substantial subsequent release. Data:on

“observed release. and data necess
“ determine that a release is a minor
" ' occurrence xather than a frequent =
L ,problem, would require standardized
i jong-term monitoring to establish
, representative concentrations. Tlm
' would add inordinately to the cost and’:
‘'time needed to score releases. '!‘he :
'extent of the release is more

“subsequent inveatigations.

Z“releaees should not be treated as

scoring of releases prior to preparing the
inient to propose’the NPL for comment, -

- are intended to minimize any -
‘inconsistencies in scoring or attempts to

manipulate the HRS,
(b) Response to Comments on the

. Three “Factor” Categories. (1) Categaz"y‘
- 1: Observed Releases or Likelihcod of

Threatened Releases. Several
commenters asserted that the approacll
to assigning single scores to “observ
releases is inappiopriate because the -
frequency and quantity of releases are
not considered. Commenteu argued that

' a one-time or minor release would be
" treated as equivalentto a frequene
‘ chronic source of release.

" The scote for an observed release ‘
mdmates that the likelihoed of a release |
is 100%. The fact that some substances:

frequency and quantity of an actual

ppropriately considered during
Several commenters stated that .

bserved releases if they are within
egulatory limits. For example, air |

mission rates should be compared to
mxssion rates permitted for operatmg

onpenmtted releases generally v\nll no
e regular or predictable and the

bserved release used for scoring ma
e followed by mors substantial
eledses. Conkinuous or frequent
nonitoring would be necessary to;.
stablish the long-lerm level of mlealb.
Second, emission or effluent hmits doi |
ot neceasanly irepresent levels which ' T

ause no harm to thepuhlinheahhm

vironment. These Imiteﬁm.snm
uently established on the basis
qco‘ximmc impacts er achievabili
The resze, releases are treatad &

?-Q
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EPA agrees with thia comment and
has clarified the directions in section 3.5
of the revised HRS, con ““Targets
for the Ground Water Migntton Route.”
The same “aquifer of concern” must be
used for all rating factors, so thatif a
release is observed in any specific
aquifer, this aquifer must be used to
identify “target” populations'as well.

Severzl commenters ed that
qualitative evidence of release, such as
objectionable taste in water, should not
be equated with quantitative evidence
of release, such as measured presence of
substances.

The HRS now requires more ‘
conclusive evidence to demonstrate the

" existence of an observed release.
~ Generally, only analytical
measurements are acceptable as
evidence of an observed release.
" Qualitative evidence of releases justifies
a score for an observed release only if
thers ia conclusive evidence to confirm
that a release has occurred at the
facility.- ‘
Several commenters suggested that
the HRS should give greater -
consideration o the mobility of
hazardous substances. A few

the lack of mobility of heavy metals in
scil should be taken into account in
estimating the likelihood of release.
The HRS considers mobility by
assessing the physical state (i.e.,
whether liquid, gas or solid) of the

hazardous substance and assigning the ;

highest value for liquid substances and
the lowest value for solid substances.

This factor is now considered under the :

HRS's designation of “route” factor, .- ;-
designed to estimate the likelihood of q
release. The Agency does not believe - |
that it is feasible to include other facton

reflecting mobility in the HRS. The level - .
of acientific understanding of the A

transport and fate of hazardous i
substances in the environment is not

adequately ‘developéd to justify T from investigations

estimates of the likelihood of a release .
without an expensive and extensive . |
data collection effort. For example, to
determine the mobility of metals ata:
particular facility, extensive data

. collection and analyses of the soils and |
leachate are necessary. EPA believes |

that these analyses would add
inordinately to the cost and time
required to collect dats, without

Other factors which might affect -
mobility, such as solubility and .,
volatility, have been deleted from the

and because the information thatis
available appliesonlytopure =~

. " 'heavy
HRS because of insufficient information); : ‘
" net precipitation is low when measured
" on an annual basis.

compounds not normally found at
* hazardous waste releases.

A few commenters objected to
designating as “liquid” the physical
state of liquids in wastewater treatment
ponds regulated by NPDES permits or
by RCRA.

The Agency has determined that spills
and one-time or continuous accidental
releases of untreated or partially treated
substances from these {acilities may be
addressed under CERCLA.
values are assigned to liquids
they are more likely to migrate from the
facility. If releases from such facilities .
are scored, there is no reason not to
treat liquid hazardous substances as
*liquids.” If the substance is well
controlled becauge the facility_ is well

- operated, the release will receive a low
. numerical value for the "contamment

factors.

Some commenters objected because-
the HRS does not include geochemical -
_removal mechanisms, such as sorption .

- and coprecipitation, that remove metals -
" and radiochemical pollutants from

' migrating ground water;
. EPA believes that the data base

commenters specifically suggested that = regarding these mechanisms is not

‘sufficiently broad to warrant inclusion

" in the HRS. If it is shown that these

" i mechanisms will prevent migration of
- substances at a facility. this fact will be

. " taken into account in determining the

need for response action at a particular

release.
Some commenters argued that the
HRS should provide for scoring the

" potential for a release to the air. .
" The HRS has not been changed in this

.respect. There must be an observed
release, rather than a potential release,
"in the air pathway. Definitive

' characteristice could not be established
for air migration because existing data
bases were inadequate. Air releases

" and must not be caused by disturbances

One commenter suggested that gases
not be considered under. the ground
water pathway. '

EPA disagrees because many gases
are soluble in water and therefore may
. migrate tc ground water witli"leachste
from a facility.

Finally, the HRS now prmndea that, in
determining net precipitation to identify
the potential for leachate generation at a
facility, seasonal rather than annual
data may be used when available. In
some regions of the country. seasonally
rainfall may increase the
hkehhood of leachate generation, even if

- rating system developed by Sax.

{2) Category 2: “Waste”
Characteristics. Most of the comments
on the waste characteristics category of
the HRS concerned two issues: toxicity
and persistence, and quantity of

- hazardous substances. (The HRS uses-

the term “hazardous waste” and "waste
characteristics.” These terms encompass
all hazardous substances that are
covered by CERCLA section 101{14) and
allow for including those substances
meeting the definition of pollutant or
contaminant in section 104(a)(2}.) - -

(i) Toxicity and Persistence. Soms
commenters argued that the range of
numerical values (generally zero to
three) that can be assigned to a factoris

" too narrow to realistically rate relative

toxicity because of the differences
among the many substances.

In developing the HRS, EPA reviewed
many-rating schemes and determined
that rating schemes using high, medium
and low ratings functionin a
satisfactory manner for the purpoufot

. the HRS. Releases will be scored ona -

- large number of factors and diltincﬁbnl

- among releases will emerge after- =
- . consideration of all factors.

A number of commenters dis

" with the use of the Sax rating system fen

chronic effects: They suggested that the-

" 'HRS rate only atute toxicity because of .

the lack of recognized authority on
chronic toxicity effects. In addition,

- some commenters suggested that values
-, derived from acute toxicity tests should: .
' be applied to identify and classify

toxicity values for the HRS.
The Agency believes that the HRS
appropriately considers chronic effectn.

- Most exposures to hazardous

substances via air and water exist at
low levels and extend over a long -
period. In addition, most projected . .
health effects are chronic. These effects;
may contribute significantlytothe - -

st tly exist, must be measured, - potential hazard of releases to public:: |

heaith and the environment. An in-depth '

- search was made of the scientific

literature and state-developed systemn u
to find alternative methodsof - i

‘ mcorporatmg acute and chronic toxic .

effects in the HRS. No system has been
identified as a suitable alternative to 1the

Alternative scoring methods snggeatéd o
by commenters have been carefully - ;
studied and ruled out for reasons _
including inapplicability, complexity.p o
and expense of application, Exclusivei'
reliance on acute toxicity testing is not
appropriate because a system is needed

Uiy

_ for both acute and chronic values. . |

Some commenters mairitained that‘“tha

score for the factor evaluating the. i
degree of hazard of substances ata

release should not be basedona
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subsmce that is pre:entonly in. are stored and accumulated in body information is availeble with hazardous
miniscule quantities. = . tissue. substance quantity at facilities where
The HRS provides that thfﬁ:ore for . EPAhas inveshsated the use of such information is not available.
' the.factor evaluating the degrée of ~ bicaccumulation and found that thereis  Therefore, the HRS remains unchanged

hazard of substances at a release, rated
- by toxicity and persistence, is based on
the most hazardous substance at the
release. The HRS has been revised so
that if information is available on the
amount of the substance present, the -
hazardous substance used to evaluate
the degree of hazard must be present at -
levels at least equal to the reportable

quantities stablished under section 102 .

of CERCLA.

Some commenters cbjected to the fact

that the HRS determines degres of
hazard by scoring the most hazardous’
substance that is not adequately -
contained. Thus, a facility with waste
containing only a small proportion of an.

extremely hazardous substance could .
score the same for degree of hazard ae a..

facility with waste containing a very
high proportion of that substance.

The Agency does not believe that itis:,
possible to require & detailed analysis of
the relative proportion of different types .

" of hazardous substances at a facility
withoutinordinate expense and delay..

Representing the hazards at facilities on.. .
the basis of the most hazardous single

compound present will generally
provide an adequate evaluation of the
relative h

-A number-of commenten argued that
concentration of hazardous substances
should be considered in rating toxicity, .
30 that the toxicity of a substance is
measured at the point where impacts on
human health or the environment
actually occur. -

The Agency'’s posiﬁon is that .
concentration data on long- or shogt- -
term levels are frequently unavadable.
controversial, and costly to obtain.
Experience in sampling and monitoring
programs has shown that actual .
measurements at different locations of
release may vary considerably. The.
determination of a representative
concentration would require repetitive

“or cantinuous monitoring over a long |
period of time, using the same protoco!
at all releases to generate comparable;

- data. In addition, the points of human

" contact vary for each releaseor .
potential release. The HRS does assign
lower values to target populations that
are further from the release; howeve!

- no measure of bioaccumulation :
. potential with readily available data:

_ factor in the HRS.

" toxicity equals zero, regardless of -

" pumber of commenters argued that

" HRS so that large quantities of low. . I8 to estimate the number of peoplan
" hazard substances score hlﬁ. ' living within a three-mile radius. So
' The Agency agrees with ... commenters maintained that the ac
comment. Accordingly, quantity han .- population that is potentially e:
- been changed into an additive factor h should be identified where informa
. 'under “Waste Characteristics,” thus =~ _exists to show that these estimates
* " reducing its significance to the overall. = not reflect the actual exposed :
score. In addition, the HRS instructions ‘- population. They also argued that
have been-clarified to specifically ' “ HRS should allow consideration of
exclude contaminated soil and watéer © = hydrogeologic information on groun
" from determinations of hazardous =~ ' watar flow direction and natural in-
substanca gquantity. . place geologic barriers betwaen shalld
A number of commenters stated that, and deep aquifers. .
‘3 ‘ t.he HRS is designed to address those ' ' The population within a ﬁu.ee_mﬂ,
releases which have 2,000 ormore . . ' ‘radius of the facility is still considered

.drums of hazardous substances.

;. quantity of hazardous substances,
4, unléss the substances are not present in
', reportable quantitfes. e

EPA does not believe that it is necessary
to expend a large portion of the Fund
collect data simply to determine
precuely the relative potential risk ¢
release on a national scale. -
Several commenters proposed tha
bioaccumulaﬁon factor should be ad
to reﬂect the fact that some chemicall,

and waste quantity is calculated .
according to the total amount of
- substances at a facility, ' :

(3) Category 3: “Target” Population
and Sensitive Environment ThatIs
Threatened, The “target” category
_consists of factors for estimating the
magnitude of the threat to affected
populations or sensitive environments
potentially exposed to the release. ‘

that would enable EPA to inlcude thls ‘

Finally, the HRS now combines
toxicity and persistence in a matrix, and
the scale has been changed so that their
combined value equals zero when' -

persxstence 'The change was made for
:!’::p‘ limcisty and to facilitate applicatioa of  Comments generally addressed three '

i  areas: exposure from contaminated
(1) H azam'ous Substance Quantity. A . ground water, use of water resources,

hazardous substance or “waste™ *and the sensitive environmental faetor
- quantity should be part of the’ (i) Exposure from Contaminated . =~
- ' asgessment of the nature of the. Ground Water. The method for

" determining the population potentially

substance and that treating quantity as-
a separate category serves to bias the exposed to ground water contammaﬁon

""" the potentia sed population .

_The Agency hae changed the HRS so o undle’rothe rel:iys:;p}gks Determining th
that it no longer requires any minimum - extent of population actually exposed
" “threatened by using ground water flow
mformaﬁon is generally not practicabl
. In'many instances the information is n

‘available, and in others the flow
" direction varies. Even where there is
nsive knowledge of gechydreld
rterpretation is nearly always subject
y dispute. Requiring a precise meaun"n
 the affected populaticn would add
‘ordmately to the time and expens
pplying the HRS. Provisions for limit]
the ares of concern based on flow are
ot included in the HRS, because of
‘of reliable data on direction of
ecause the direction of flow'
uently varies. The HRS does re
/tHe same dquifer used to identify.
dse must bé used in determining
hiially exposed population. In:
on, geohydrological data on -
aquiferinterruptions may be|

o show that potential targets |
are located within three mile

. "Some commenters maintained that the
uantity of substarices used to rate the

waste quantity factor shotld be:. 1
alculatd by multiplyingthe -~ . - .
‘ncentradon of hazardous aubatance‘

‘Some suggested that, if the :
‘ ncentmtion of hazardmu and

uantity of hazardons substances at
acillty

e. Agency believes any method
tify actual quantities of hazardo
tances at a facility must take in
yunt the fact that nearly ali
stances contain some portion of
hazardom materials: The Agent.y

_has been unable to develop draw from the affected ﬂfmfﬂl'p

mally consistent appr for me commenters cbjected ont thej

iparing pure hazardous xubnunne t the thx-ee—nnle radins is’
sive in comparison to the ma

anuty at facilities where dsﬁmhv
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designated by EPA under th&
underground injection progln—

The area of review in the:

Drinking Water Act's Underground
Injection Control {UIC) program,.
howsever, refers to that area within
which existing wells. because of
increased formation pressure caused by
injection activity, might ailow the
movement of fluids between formations,
It does not refer to any estimate of how
far contaminants may travel The three-
mile radius used in the HRS is based on
EPA's experience that, in most cases
currently under investigation, s
contaminants can migrant to at least
this distance. It should be noted that no
commenters disagreed with the selection
of three miles for technical or scientific
reasons.

Some commenters auerted that, when
determining the nearest well, it is not
appropriate to assume that houses or

“buildings near a facility have wells that
draw from the aquifer of concern.

The Agency agrees and has changed
the text uinder “Populations Served by -

Groundwater” (Appendix A, section 3. 5) -

to require more definitive evidence of
ground water use. People within three"
miles who do not use water from the
aquifer of concern are not o be counted.

A number of commenters suggested
that the HRS should consider the = '
dilution of contaminants by the
environmental media since it is the
concentration at the probable point of
‘exposure that is of concermn.

The HRS has been designed to
consider environmental dilution of
released hazardous substances by
lowering the score of populations
potentially exposed as their distance
from the hazardous substance increases.
A sophisticated analysis of attenuation
would require information that is not"
readily available for most of the
releases that ahould be con.sxdered for
the NPL. -

Finally, the'HRS now combmes the
distance to the nearest well and the -
population served by ground water into
a matrix to provide greater -
discrimination of scores. The combined
* value equals zero when either the
-population served equals zero or the
- distance to the nearest well is greater

then three miles (see Appendix A..
~ section 3.5). .

(i) Use of Water Resources. Some
commenters maintained that, when |
considering an aquifer of concern, the

_HRS should distinguish between -
" ‘aquifers in use, not used. or unusable.

Section 3.5 of the HRS addressms
“Targets for Ground Water Use” has
been changed, so that points are not'
asgigned for aqmiers that are unusable

- for reasons such as extreme salinity or

extremely low yield.

Some commenters feit t.hat the HRS
should contain a provision for
considering industrial use of ground or
surface water which may affect the
extent of exposure.

The Agency agrees and has elevated_

the value for water used for commercial
food processing. Though less hazardous
than direct consumption of drinking
water, this use warrants a higher value
than provided in the previous version of
the HRS. ‘

A number of commenters suggested
that the HRS ratings should consider
future use of resources.

The Agency considered ways of
addressing future uses, but was unable
to develop or identify a mechanism to
objectively measure future use. The
Agency concluded that attempting to’
assign numerical values to future uses
would be too speculative.

Several commenters asserted that
food chain exposure to hazardous
aub;tances should be considered in the
While the food chain is not treated as
a separate pathway of exposure, food
chain contamination is specifically
addressed in rating factors for water
use, land use, and the target population
exposed to potentially contaminated
water through irrigation.

(iii) Sensitive Environment Factar
The Distance to a Sensitive ‘
Environinent. Category 3 includes a
factor for assigning a numerical value
based on the distance from a hazardous
substance release to a sensitive
environment, such as wetlands or the
critical habitats of endangered species.

Some commenters maintained that the
factor assessing the distance from a
release to a critical habitat of an
endangered species should assess the

" distance to the “range” of an

endangered species, not just the critical
habitat. Other commenters suggested
that national wildlife refuges should be
added to the environmental factor in
addition to critical habitats. -

The Agency believes that the concept
of “range” for endangered species is
much too broad to be used in the HRS.
The majority of potential exposures. of
endangered species within their range
would be temporary in nature and
would likely have little'effect on their
safety. The Agency has madified the,
environmental factor to include national
wildlife refuges as a sensitive
environment. -

Several commenters proposed that the
environmental factor representing the
distance to a wetland should be refined
to differentiate between wetlands along

facility siting,

- streams th high flow conditions and

streams at stagnant flow conditions.

The Agency has not made this change
because of the difficulties in predicting
the transport and fate of hazardous
substances and estimating the potential
damage based on stream flow rates.

Some commenters argued that flood
plains should not be equated with
critical habitats in the sensitive
environment factor, ,

EPA agrees because flood plains may
accommodate a wide range of activities
instead of, or in addition to, serving as
critical habitats. The reference to flood
plains has been deleted from the
sensitive environment factor.

A number of commenters objected to
the fact that the HRS assigns the highest
score for the factor “distance to a
sensitive environment™ when a facility
is within ¥ mile of federal reserved
lands, regardless of how well the facility
is constructed. The commenters’
suggested that this provision redncés‘thp
availability of such areas for new

The HRS is not used to rank =
prospective sites for future hazarc.ous
waste disposal facilities. Any fscility
located in such an area that is well
constructed and maintained will rank

" very low due to other factors in the HRS.

Some commenters suggested that a
sensitive environment factor should be
added to the list of potential targets of
ground water contamination, The HRS
only includes the sensitive environment
as a factor for the surface water and air
pathways.

‘When centaminated ground water'is
released or flows into surface water, it
is considered under the surface water
pathway. The Agency is unaware of ; any
serious impacts on sensitive
environments due exclusively to ground
water pollution. As a result, it is not:
necessary to add a separate rating
factor under the ground water pathway,
since sensitive environments are
addressed under the surface water
pathway.

Finally. a general comment made by
several commenters was that there are
inconsistencies in the methods used to

assign numerical values to the dlfferent o

factors.

The Agency believes that the
conditions represented by rating factors
in the HRS are not equally important in
the evaluation of a hazardous situation.
Accordingly, the rating factor scales are
intentionally different and multipliers
have been chosen based on professxonal
judgment and experience concerning the
relative importance of each factor. The
selection of acales and multipliers has
been confirmed by the consistency of
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scoves wrth the perce)ved hazard at
releases. : gr.z ‘
B. Natienal Priorities I.nztw -

The most significant comments on lhe
provisions governing the NPL (§ 300.60

{d} and {e}) requested: (1} Clarification

of criteria used for including releases on
the NPL: (2) explanation of the relation
of the NPL 1o remedial actions; {3}
inclusion of pracedures for adding and..
deleting releases frem the NPL: (4]
deletion of the requirement for State
assurances at the time lhe releases are
submitted to EPA; and (5] clarification. .
of provisions for adding State top
pricrity releases to the NPL. The
_ following sections discuss these
comments and explain the Agency's
changes in response to these comments.
1. Criteria for Including Releases on
the NPL. Some commenters indicated
that it is not clear whether the Plan
provided that inclusion {ranking] of a
release or "site” on the NPL would be'
based on the purely *mathematical”
factors included in the HRS, or whether
other factors will also be considered.
The HRS was developed pursuant to
section 105(8)(A) of CERCLA. This
section provides for development of
criteria and priorities based on relative
risk or danger to public health or
welfare or the environment, taking into’
dccount the following considerations: (1)
The population at risk, (2) the hazard

potential of hazardous substances at -

such facilities, (3) the potential for

- contamination of drinking water

_supplies, (4) the potenitial for direct -

" human contact, (5) the potential for
destruction of sensitive ecosystems; (6):
State preparedness to assure State costs
and responsibilities, and (7) other
appropriate factors. The HRS was =~ !
designed to-take into account only those
aspects of the above considerations »3
(generally, considerations (1) through i
(5)) that reflect the risk of harm exmting
at releases and that can be quantified '

_ for inclusion in a mathematical model. w}
Once an HRS score has been assigned,

the additional factors referencedin’ '

section 105(8)(A) will be considered'in
selecting releases for the NPL, and in
sélecting releases from the NPL for | - |

- Fund-financed remedial actions. This

" pFocess is set forth in Subpart Fof the

-NCP. ‘

‘Other commenters argued that
releases which may present the - H‘L .
sufficient degree of risk to be placed on
the NPL should nonetheless be excluded
if CERCLA does not authorize Fund- : '
financed response. One example is’ the; U
provision in section 111{e)(3) precluding

use of Fund money for remedial acgon 1 )

vpth respect to “federally owned
faclhhes "’ ‘

" criteria for addmg releases to the NPL'

" removing releases from the List. In

The Agency has declded that where
available data indicates thal active
Federal facilities are the source of a
release (either ingside or outside the
facility), these facilities will not be
included on the NPL.

2. Role of the HRS in Seleclmg
Releases from the NPL for Remedial
Action. Many commenters maintained
that the HRS does not provide sufficient
detail to distinguish among releases for
the purpose of deciding when to take
remedial action, and therefore ail .
releases on the NPL should be equally
eligible for remedial action. Several
others stated that, all other factors being
equal, réleases with a high HRS score
should be given a higher priorsity for
remedial action.

‘The NPL identifies releases that are
eligible for remedial action and the
relative risk as calculatéd by the HRS.
The actual selection of sites for remedial
action depends not only on relative risk
but also on the availability of cost-
sharing and other State assurances, the.
existence and status of responsible
parties, the status of enforcement
actions, and other considerations
included in Subpart F of the Plan. In
addition, remedial investigations or "
feasibllxty studies might produce more
precise information that affects the -
urgency of remedial action. The Agerncy
will therefore not necessarily respcnd to
releases in order of their HRS scores. '

3. Adding and Deleting Releases from
the NPL. Several commenters suggested
that the Plan should explicitly provxde
that the NPL will be updated at least
annually as required by CERCLA
section 105(8)(B). Other commenters.

" suggested that the Plan should explain

the process by which a release can be
rémoved from or added to the NPL after
the initial publication of the NPL. -
Specific grounds suggested by
commenters for deleting releases fmm
the List included: (1) The existence of a
Pederal agreement for clean-upby
private parties; (2) a more soplnsncaled
assessment of risk; and (3) voluntary. -
remedial actions that may reduce the
release’s NPL ranking. -

EPA has added to the NCP a provxsxon
{$ 300.66(e)(7)). stating that EPA will'
revise the NPL at least- annually. The

are the same criteria for including
releases on the initial List. Addmon
will be made iconsistent with the process
in'§ 300.86(e) for developing the initial.

List. The Agency has not included 1.
criteria for deleting releases from the
List. At this time, EPA did not belxevp ¥
that it bad the necessary experience to
establish a procedure in the Plan fo

gmdance msued on Iune 28, 1962, EP

- . and the environment among known .

indicated conditions when it might
remove releases from the NPL. If, after
EPA and the States acquire experience
in working with the NPL, it becomes
necessary to establish such a procedure
in the Plan, EPA will propose the -
necessary modifications.

4, State Assurances. Section 300.65{e)
of the proposed revisions to the NCP
required States, when submitting
releases for inclusion in the NPL, to
indicate in a leiter of intent either their
ability to make the assurances for cost-
sharing, future maintenance, and
disposal site availability as required by
section 104{c})(3] of CERCLA, or their
intention to make those assurances af
the appropriate time. Many States *
objected to the requirement to make
assurances at this early stage in the
process. They argued that States are in .
no position to make these assurances
when submitting releases for inclusion

_on the NPL, because the appropriate

extent of remedy, the types and amounts
of wastes that require off-site disposal
and the amounts of money needed to.
fulfill these assurances. are uncertain. -
States also argued that they should not:
be required to provide assurances at a -
stage when EPA has not committed to
providing funds for remedial action on 8
site. .

EPA has reconsidered this
requirement in light of the public
comments and has decided to eliminate
the requirement for assurances when’
releases are submitted for inclusion on
the NPL. There will be sufficient time. =
before remedial actions are initiated for
the States to provide the necessary .
assurances. -

5. State Priority Submissions. Several
commenters suggested that EPA should
clarify the provision for States to |
identify their top priority release. One
commenter requested that EPA’
explicitly acknowledge that the State s
top priority release need not be the top
ranked under the HRS.

Section 300.66(d)(3) provides. that each
State mey designate a release as the, .

‘State's highest priority release by

cemfymg that the release presents the“ |
greatest danger to public health, we]fare '

releases in the State. The State's !ugh'lst
priority release does not have to be the -
State’s highest ranked release under the
HRS.

One commenter indicated that Ll
releases should be included on the NPL
at the initiative of States, and that EPA
should include releases only after -
consultatxon and general agreemen ‘
the States.

The great majority of the releases
considered for inclusion on the NPL

‘ MW
o
|
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bo at the initiative of the States. EPA .,
has the authority, howevgg, to add
releases where necessary 10 assure that
the NPL reflects, to the exient possible,
the releases presenting the greatest risk
or danger to public health, welfare and
the environment. Section 300.88{e}(1) -
provides that States’ priorities will be
reviewed and consolidated by EPA into
the NPL, and thet EPA may add, in
consultation with the States, any
additional priority releases known to
EPA.

V1 Comments Rognrdmg Plannod
' Removal

In the preamble to the proposed’
revisions, EPA explained its reéasons for
delineating two categories of removal
actions—"immediate" and “planned”
(47 FR 10975). This delineation was
intended to specify those circumstances
when the Agency believed it would be
appropriate for the Fund to finance a”
removal action. The delineation neither
authorized response actions beyond the
statutory definitions of removal, nor
improperly restricted the types of
removal actions authorized by the Act.

Maity commenters felt that the
proposed description of planned
removals was confusing and not
adequately explained. Other :
commenters expressed concern that the
criteria for taking a planned removal
‘were too broad or undefined and did not
adequately differentiate planned ‘
removal from immediate removal or
remedial action. In order to more clearly
delineate those situations in which
planned removals may be taken and the
purposes for which this category of
response is intended, EPA has modxﬁed
§ 300.87.

Section 300.67(a)(1) allows for ‘
planned removals whey the conditions
for terminating an immediate removal
exist, yet a substantial cost savi.ngs can

be realized by compieting the action and’

not.demobilizing equipment and
resources. EPA believes that such .
response flexibility is needed to ensure
the effective use of Fund money and to
. achieve the greatest amount of ,
protection of public health and the ;
environment with the funds avazlable.
. This category will be used to respond to
releases at which a small amount of
.work is necessary to complete clean-up
at a release, thus avoiding the high costs
of demobxhzmg equipment only to |
mobilize again for a continued response.
In addition, § 300.67(a)(2) allows action
at a release that is not on the National
Priorities List and that does not meet the
criteria for an immediate removal, yet
Poaes arisk to public health or the :,

_environment that requires action beforo ‘

the release could be added to the

National Priorities List for remedial
action,

Some commenters questioned whether
planned removals were needed at all, or
whether the statutory categories of
removal and remedial action could
suffice.

Immediate removals are intended for
response to situations of immediate and
significant harm to human life or health
cr the environment; these are emergency
situations whiun require rapid
immediate rezpoase. Other situations
also exist which require an expedited
response, but not an immediate one. In
these situations, more deliberation can
be given to planning the response
action. The statutory category removal
action covers both of these situations.
By making this distinction between

immediate and expedited response, the

Plan provides for better management of
the Fund.

Section 300. 67(b) requires that any
request for a planned removal be made
by the State governor or his or her
designee. This request must include
relevant information about the release

.and assurances for cost-sharing. Many

commenters questioned EPA's proposal
to require State cost-sharing for planned
removal actions. Commenters felt that
States would not have sufficient funds
to meet these requirements; that such a
requirement would delay response
action unnecessarily: and that CERCLA

'did not authorize requiring State cost-

sharing for removal actions.

EPA has chosen to require cost-
sharing for planned removals, in
exercise of its discretion under the
statute and EPA grant regulations

,(discussed in Section IV above), for a

number of reasons. First, such cost-
shari.ng provides evidence that the State
is committed to removal action at the -
site in question; and has made the .
determination thataction is needed to
prevent a significant risk to public
health or the environment. Second, the
statute provides for and encourages an
active State role in selectmg the releases
that require response and in sharing the
costs of response. This requirement -
contributes to effectuating the State role
‘under CERCLA. The NCP gection on

‘planned removals provides for both

‘aspects of this role; Planned removals
will only be undertaken if the State
governor or his designee requests- such
,action. Therefore, the Plan now gn es the
‘States a high degree of ﬂexxbﬁuy in
selecting their own sites for receiving
‘Federal money. Therequest for planned

'removal, however, must be
‘accompanied by a' plan for the removal
‘action and by assurance that the State

will b2lp i the funding of the action.

Finally, although situations appropriate
for planned removals require expedited
action, EPA believes that there will be
sufficient time before taking a planned
removal to arrange for cost-sharing with
ihe affected State without causing delay
in response.

Several commenters noted thal it
would be contradictory to require a
State to submit a planned removal site
for the National Priorities List, since
there would be no point in listing a
release as a priority after it had been
cleaned up.

EPA has consequently eliminated this
requirement. Other commenters noted
that the provisions of § 300.66 of the
proposal were incensistent at several
points: for example, in requiringa-
planned removal action to minimize and
mitigate damages without relying on
future response actions, while also
emphasizing actions which are
consistent with any subsequent
remedial activities. EPA has tharefore
eliminated these provisions. EPA has
also eliminated from this sectiozn the
requirement that pollution reports be -
submitted, since the requu-ement that
OSCs submit these reports is already
included in Subpart C.

To fulfill the mandate of CERCLA
section 1065(3). EPA has added
considerable detail to the section on
planned remcvals pertaining to the
appropriate extent of planned removal
action. The Plan now deiineates the
types of situations in which planned
removal action may be appropriate
{§ 300.87{a)), the criteria for taking

- planned removal action (§ 300.87 {a) and

(c)), and the criteria for terminating a
planned removal action (§ 300.67(d}).
The Plan reiterates the statutory
limitation in CERCLA on the time period
and dollar expenditure allowed for
removal action except under certain
specified conditions.

VIL Comments and Modifications
Relating to Individual Subparts

This section responds to additional
comments {not discussed above} and
explains other changes made to each
subpart of the Plan asa result of

- comments
' A Subport A

Several commenters noted that § 300.3
of Subpart-A merely repeated the
statutory requirements for the NCP's
content. Cther commenters suggested -
that, instead of this repetition, the Plan
should clearly delineate its coverage.

EPA agrees and has replaced the list
of statutory requirements in the Plan
with a new § 300.3(a) which specifies
the scope of Federal response :
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authorities under Section 311 of the the Plan differs from that under the  has clarified this provision by deleting
CWA and under CERCLA. l-addition, Coastal Zone Management Act (CZMA)  the words “recruited” and “trained”

EPA has added a new paragraph (b} to
this section which summarizes the scope

 of the Plan’s provisions. This summary
more accurately reflects the coverage of
the Plan.

Many commenters suggested
modifications to the definitions in
$ 300.6. In most cases, the suggested
modifications pertained to definitions
that were taken directly from the Clean
Water Act or CERCLA, and
modification was deemed unnece: A

Several commenters noted that it was
unclear that the definition of “size class

 of discharges” in § 300.8 referred only to

discharges of oil. EPA has modified the

definition by changing the undefined -
term “pollution” to “oil discharges” and

" stating explicitly that it means
discharges of oil only. It is noted that the
term “discharge,” as used in the Plan.
applies only to oil.

Other commenters suggested that the
Plan establish size classes for releases
of hazardous substances. Most of the
commenters were concerned that
reporting requirements under.CERCLA

- were toa stringent . and could lead to
- reporting of ins cant releases.
. EPA does not believe it is appropriate
to establish in the Plan general size
classes for releases of hazardous -
substances, since the quantity of a

" hazardous sibstance is not always
indicative of its toxicity. Small ‘
quantities of one hazardous substance
may be more toxic and present a more
significant threat to human health than
greater quantities of other hazardous

".substances. CERCLA establishes

reporting requirements for releases of
hazardous sglli):;ances and autho;llzel
_EPA to esta specific reportable
'quantities for releases of all hazardous
" gubstances. Until such ime as EPA
. develops regulations revising repox'table
quanutles. section 102(b) of CERCLA
assigns a reportable quentity of one
pound to substances defined as !
hazardous by section 101(14) of
CERCLA, with the exoeption of those
substances for which reportable - .
quantities have been established -
pursuant to section 311(b){4) of the ;
-~ Clean Water Act. For the above stated
reasons, the Agency believes that itis -
neither appropriate nor necessary to’
establish size classes of releases for
hazardous substances in the Plan. "
Definition of seportable quantities. isrtnot
‘a requirement of section 105 ofCERGLA.
Rather, the Agency has iniiiated
separate proceedings to address lhis‘
matter as. reqmred by section 102 ot,
CERCLA. *
i, A few commenters noted that the' 1"
definmou of “coastal zone” oontdned in

and questioned whether it should be -
consistent. The definition included in
the Plan specifies that it is to be used
only “for the purpose of this Plan.” This
term is used in the Plan for the sole
purpose of distinguishing between EPA

" and USCG jurisdictional areas for

response activities. Accordingly, it need
not be consistent with the CZMA
definition.

One significant modification to
Subpart A is in response to unmmems
that specific decision-mi
responsibilities in the Plan uhould be
clarified. Commenters noted that the use

.of the terms “lead agency ‘and “on-
scene coordinator” (OSC) referred only
to Federal officials. to the exclusion of
State officials, and that the term “lead.
agency” was unclear. EPA has modified
the definitions of “lead agency” and

“OSC" to provide that both may include

a State agency or official acting.
pursuant to the terms and authorities .
granted through a contract or - ‘
cooperative agreement with the Federal
government. This modification. ’

. acknowledges the important role: States

may exercise in response actions. The
term “lead agency” refers to the Federal
or State official that provides the OSC.
“Lead agency” is used because several
agencies are granted the autharities that
will be exercised by the “lead agency”
under the Plan. These authorities often
extend beyond the-authority of an OSC.
To further delineate the E .
responsibilities of OSCs, the final
revised Plan includes a provision for
designation bf a “responsible official” to
exercise OSC authority in certain -
situations. The new term “responsible
official” refers to those individuals
responsible for undertaking planned
removals or remedial actions under
CERCLA. The definition includes State
officials if the State is granted this
authorlty pursuant to a contractor. -
cooperative agreement. EPA added this

.wtarmtocladfythat.inthe case of '

;planned removal or remedial actions.
the official in charge may not always be
called an OSC. In such long-term
‘actions, the official in charge could be

anOSC.butismorelikolytobeanother-'

official of the Federal or State ,
govemment. Accordingly, this official is
defined as a “responsible official” and is

" given the authorities and msponnxbxliﬁes

assigned toOSCs. -

. Finally, commenters suggened that it

‘was inappropriate to require that

! yvohmteets be recruited and trained by

'the response authority. This provision is

simply intended to require that =
volunteers be competent for tha actions

»for which. they are being utilized. ‘EPA

from the definifion of volunteer in
§ 300.8 and has clarified § 300.25(c)
pertaining to volunteers. This
modification is discussed below.

8. Subpart 8

Subpart B delineates the
responsibilities and roles that all levels
of government and private entities may
play in response activities. Several
commenters suggested that § 300.21'

_ detail the delegations given to the

various Federal agencies in Executive -
Orders 12316 and 11735. In addition, .
several commenters suggested that
Subpart B should include an outline of
the specific responsibilities and
capabilities of Federal agencies under
the Plan. A few commenters suggested
that additional material on the roles of
HHS and FEMA would be appropriate,
since they have new responso authority
under CERCLA.

EPA does not believe it is. necetury
to include details from Executive Orders
12316 and 11735. Both are referencad in
§ 300.21 and are readily available to the
public. Details from Executive Order
11735 were not repeated in the existing
Plan, and experience indicates that
there was no misunderstanding resulting
from their absénce in the Plan. EPA -
notes that where delegations are .
germane to the Plan, they are stated in
the appropriate context, as in the .
division of responsibilities between EPA
and USCG in response actions noted in
§ 300.33(a). :

" In addition, EPA finds it unnaceunry
to specifically list all the responsibilities
and capabilities each agency has to,
bring to bear in a response action.
Responsibilities and capabilities are
subject to constant change by statutory .
‘modifications and reorganizations and
because of resource constraints, .
capabilities will vary. EPA believes the
Plan appropriately delineates the
responsibilities that each agency should
fulfill in the context of the national |: 4

‘response structure and the potential -

capabilities of each agency. EPA agrees,
however, that the roles of FEMA; HHS
and DOD deserve special mention in ‘the -
Plan. Unlike'the section 311 program, in
which response authority was vested
only in‘the UUSCG and EPA, Execuﬁve
Order 12316 grants certain mponse‘
authorities to FEMA, HHS and DOD.
EPA hsds added an explanation of the
divirion of responsibilities between |
EPA, USCG/FEMA, HHS and DOD Dina
new § 900.23(e}.
! Section 900.22 of Subpart B mq
that. where appropriate, discharges'of
radmacﬁve mateﬂals will be handled
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ursuant to the appropriatt Federal
: ?adiologxcal plan. EPA recagnizes that
many such incidents may not be covered
by authoriﬁes under CERCLA or the
CWA. The precise extent of response
authority under CERCLA has not been
determined. Accordingly,. any clean-up
activity under CERCLA of radioactive’
releases will be determined on a case-
by-case basis. Federal authorities for
responding to radxolosical incidents fall
within the purview of several agencies.
To assure that the Federal government
‘adequately coordinates these
authorities, there are several existing
mechanisms and others under
development. For radiocactive releases
from commercial nuclear power plants,
Federal emergency response is o
coordinated by FEMA and the NRC
through the National Radiological
Emergency Preparedness/Response Plan
for Commercial Nuclear Power Plant
Accidents (Master Plan), 45 FR 84810
For radioactive releases not associated
with commercial nuclear powes plants,
the Federal radiological assessment and

monitdring is coorcinated by DOE under

the Interagency Radiological Assistance
Plan (IRAP). FEMA is preparing &
comprehensive Federal plan that will
encompass all types of radiological
incidents that may require g Federal
respense. [t will include incidents or
accidents at commercial nuclear power
plants. The tentative title for the new
Federal plan is the Federal Radiojogical
Emergency Response Plan (FRERP). The
- IRAP has been revised and updated by
DOE and will soon be republished as
the Federal Radiological Monitoring and
Assessment Plan (FRMAP). The FRMAP
will be incorporated into the FRERP to
establish the latter as one single Federal
response plan for any type of significant
radiological emergency.

Several commenters suggested that
$ 300.22 (a) through (c), relating to
coordination of Federal agency
activities, should include the mandatory
“ghall” rather than “should.”

'EPA disagrees and notes again that

- Federal agency responsibilities will vary

due to statutory and budgetary
- -constraints beyond. the control of EPA .

" as author of the Plan. EPA cannot
impose obligations upon these agencies
which they may not be able to fulfill,
The Plan must be flexible enough to ° )
accommodate these changing =~ "
conditions. Agency budgets and
missions are modified annuaily.
Moreover, Interagency Agreements,
Memoranda of Understanding, and
guidance documents are the appropriate
mechanisms for detailed descriptions of
tasks each agency will perform.

Several commenters stated that the
thresholds contained in,§ 300.22(d) did
not include a “substantial” threat of
release as required by statute.

Section 300.22(d)(2] refers to
enforcement authority under section
106(a) of CERCLA, rather than response
authority under section 104(a) of
CERCLA. Section 108{a) of CERCLA
does not require a “substantial” threat
as does section 104. Due to this
difference, no change is necessary.

One commenter objected to the fact
that § 300.22{d)(2) allowed the NRT to
recommend that EPA or USCG exercise
its en{orcement anthorities, since the
NRT is not delegated such authority.
EPA agrees and has deleted this
provision,

Afew commenters questioned the
wording of § 300.22(e) stating that it
gives a great deal of authority to the
government to coordinate private
behavior and that terms such as ]
“pollution” and "large” quantity of oil
were not defined. This provision is
taken directly from section 311(b)}(2}(A)
of the Clean Water Act. In this section,

Congress did not define the referenced
terms. In situations requiring the )

exercise of this authority, decisions
must necessarily be subjective since:
they are based on the unique
circumstances surrounding each
situation.

Many commenters stated that it was.
unclear which agencies were
“participating” agencies under § 300.23
(a) and (c). EPA has clarified this by
deleting the term “participating”
agencies in § 300.23 and noting instead
that the agencies are the “Federal”
agencies listed in paragtaph (b) of the
same section. The agencies listed in
paragraph (b) are the current members
of the National Response Team, EPA
has deleted HUD and SBA from this list
since they are not current members

One commenter suggested it was
preferable to put the requirement that
Federal agencies provide representation
to 'the NRT and RRT and assist in

formulaung regional and local plans in -

section 300.23(c), in order to include
agency responsibilities to the NRT and

RRTs in-one place. EPA agrees and has -

added this requirement in § 300.23(c)(3).
To avoid duplication in the Plan, EPA
has deleted the second sentence of
§ 300.24 (d}, (¢) and {f} and instead
added a cross-reference ta the new
$§ 300.82 (dxscussed in'section IV above)
which more comprehensively outlines
the State role under CERCLA.
Some commenters requested State
participation in the Regional Response
Team be greater and thatitbe -
mandatory. ‘Other cemmenters

- questioned whether State participation

in RRT activities was a reimburseable
cost.

Section 300.24 does allow States full
membership on the RRT. This
membership is not mandatory, however,
since States should have the discretion
to participate or not participate gwen
State needs and resources. The issue of

. which costs are eligible is not one that -

the Plan resolves. Rather, the extent to
which costs will be reimbursed shall be
specified in individual cooperative
agreements with States. Another
commenter noted that §§ 300.24{a) and
300.32(b){2) were contradictory in that

§ 300.32 allows local governmentsto .
fully participate in RRT activities while -
§ 300.24(a) makes local participation
contingent upen approval of the State
representative. EPA agrees that these
sections are inconsistent and has
modified § 300.32(b)(2) to provide that -
only States have the same statusas -~
Federal members (i.e. voting members},
leaving local participation subject, 't :
provisions of § 300.24(s),

Other commenters stated that th
provisions of § 300.24(c) potentially
created duplicative State programs and-
unnecessarily encouraged States to take-
resporse and enforcement actions. EPA
disagrees. Thia section merely -
recognizes that many States have active '
response and enforcement programs -
which are in no way pre-empted by
CERCLA. Where such programs exmt.
EPA encourages their use. This section
recognizes that such programs and the -
Federal program are important ‘
complements to ane another. One :
commenter stated that the Plan should.
not indicate a preference for State "+ -
enforcement action over Federal action.
EPA agrees and notes that § 300.24{c}
encourages State enforcement but does
not indicate a preference over Federal‘ '
enforcementaction.

Other commenters objected to the use
of the term "potential]y" in referring to
responsible parties in § 300.24(c) and
elsewher» in the Plan. ‘

EPA used this term in response to’
comments on earlier drafts of the Plan
which raised objections to calling all

. involved parties responsible until -

enough evidence was gathered for the
Agency to determine that they are
respons'ble _Since this is often a time-.
consuming process, EPA has used the
term "potentially” responsible,

A few commenters questioned

whether the Plan adequately spemﬁed

those actions that would be ehglble ‘for
Federal funding.

- Subpart F establishes criteria upan
which decisions as to eligibility for |’
Feder=! funding will be based. The ,
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eligibility of particular actions will be
decided on a case-by-case bwsis using .
these factors. The Plan cannot ensure
funding approval for specific'actions
since current demands for response and
expected future demands exceed
available funds.

Many commenters were confused as
to the provisions in § 300.25 (d) through
{f). Several questioned when the Fund
will be used to pay for private party
clean-up, and whether the section
prohibits the taking of remedial action
by any person who does not bave prior

approval. Moreover, commenters stated

that § 300.25(e) of the proposal implied

that anyone who does not intend to seek

Fund reimbursement needs no prior
approval. Others questioned whether
there should be any prmr approval
requirements.

In response to these concerns, EPA
has substantially modified § 300.25 (d.
through (f). Paragraphs (e} and (f) of the

' proposal have been eliminated and
paragraph (d) has been rewritten to
require that persons who intend to
undertake response actions, and seek
reimbursement from the Fund, must

obtain preauthorization in order for the .

response action to be considered.

consistent with the Plan for purposes of '

section 111(a)(2) of CERCLA. This .
provision does not apply to the Federal ..

government or to a State or other persox;i‘

" acting pursuant to a contract or N
cooperative agreement. .

Section 111(a){2) of CERCLA allows
payment of claims for response coats '
incurred by “any other person”" asa .
‘result of carrying out the NCP, pmwdod‘
that such costs are approved under the
Plan and certified by the responsible "
Federal official. Section 300.25(d) . . "
provides the mechanism for approval t
such costs under the NCP. This
mechanism is through notice tothe =
Administrator or her designeeand -
submission of an application for priot, '
approval {preauthorization) of the
action.” o

‘This preauthorization process allows
. EPA to better manage Fund money, and
helps ensure that private response is'
conducted in an environmentally sound
_manner. Further, the preauthorization '

S
L

submit response claims a method to il
assure themselves that their costs will "
meet the approval component of section
111(a)(2). EPA is developing procedures
for processing such claims pursuant to
‘section 112 of CERCLA. -

"The provision requiring that private .
response actions be preauthorized
included in the Plan to ensure that Fund
money is spent in & cost-effective and
environmentally sound manner,

regardless of the party taking the act n,

‘ membership on the NRT is determine

In thu case of those operating pur‘uuanf

to a contract or cooperative agreement,
EPA can assure consistency with the
NCP through the agreement. In the case
of the Federal government taking Fund-
financed action, consistency with the -
Plan is assured through internal agency
approval procedures. Section 300.25(d)
imposes a similar advance approval
requirement on: those wishing to bring a

*+ claim against the Fund for response.
" . costs in accordance with section
111(a)2). Section 300.25(d) does not

apply to private parties who undertake
response actions, but do not intend to
seek reimbursement from the Fund. .

- C Subpart c

Subpart C establishes the national
and regional response structure and
explams the role of government and.
private entities in the responae s
structure, SR

Several commenters requested further ‘
detail in § 300.32{(a)on the
responsibilities and authorities of the
NRT. EPA believes.this section . '
adequately details the role of the NRT

" as the national organization for

coordinating Federal response {0 ma)or ‘
pollution incidents and developing
recommended actions for national
response policies, Roles and
responsibilities of the NRT during" ;
response actions are detailed in § 30034
{f) and (g). One commenter noted that, -
while the Plan allows the NRT to make
recommendations on training, equipping,
and protecting response teams and
cocrdination of governmental and = ‘1“i
private entities; section 105 requires- that
such provisions be specified in the Plan.
EPA noten that the Plan does specify. -
these components throughout Subparu
B and C. The provision regarding the: 1.
‘NRT is intended to allow the body to
recommend improvemerits or ;
modifications in these areas, based on ;,
its collective expertise. o
Some commenters. obiected to
deletion of material from the existing -
Plan relating to by-laws of the NRT. EPA
eliminated these provisions. because, -
they were considered “ministerial” and
neither necessary nor appropriate in: the
Plan, Section 300.32(a) allows the NR .
to' ddopt such by-laws as'it deems
necessary to its operations. Other
commenters suggested making provision
in the Plan that NRT meetings be open
to the public. Again, such a provision is
not appropriate in this Plan, since some
meehngs may be public and others may

decmons in its own procedures.
‘;Several commenters asked how

and suggested that the Plan provxde y

" are complementary to the Plan. For

‘ rgpresentativea may participate in

- reagon for nl!owing only one vote pe
" State is to assure efficiency of RRT

', of representation on the RRT. This
o would result in an unwieldy and unfi

State membership on the RRT. EPA has
clarified the membership process by
adding a senterice to § 300.32(a)(1)
which provides that agencies may

. request membership on the NRT by

forwarding such requests to the
chairman. States are not permitted to be
members of theé NRT; participation is
limited to members with a national
presence. The RRT is the appropriate
coordinative body for States. The NRT

- likewise restricts Federal agency -

members to those with a national
presence. For example, the Tennessee
Valley Authority is a Federal entity that
is very active in response activities. It is
a member only of the RRT, however,
because its activities are limited to a
single geographic area. .

Several commenters pointed out that
the pm\nsiona of § 300.32(a)(7)(i) were .

. confusing since they implied that the

NRT responds only to nationally -
significant releases. EPA has clarified .
this section by providing that the NRT. .
maintains national readiness to resptmd
to incidents which are beyond regional -
capability. This provision clarifies that ;.
the NRT role is complementary to tl?at ‘
of the RRT. 4
Other commenters maintained tlmt
the Plan vested broad and unopecxﬁﬂh .
discretionary authorities in the NRT and
RRTs. These commenters believed that{ |
certain res bilities vestad in the -
NRT and RRTs should be specifiedin .
the Plan. EPA disagrees. The Plan
provides the NRT and RRTs with the
authority they require to act as effecﬂve
coordinating bodies. Their activities m;‘ ‘
not exclusive of the Plan; rather, they |

example, the NRT is empowered to
develop procedures for ensuring by
coordination of respanse activities
among the various levels of government
and private entities (§ 300.32(a)(7}{iv]),
This authority obviously doesnot
preempt the rest of Subparts B and C
which also provide for such
coordination. This section is aunply one
of the many provisions in these subparts
to assure such, coordinatios.

- Several commenters were confused
over the role of State and local L
governments on the Regional Response

- Teams. EPA has clarified § 300.32(b) tu

provide that States may be voting
members on the RRT, while local

meetings in a non-voting capacity. Th

operations. Allowing an unlimited | |
number of representatives from a aingbh
State to vote would distort the fairness
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voting system, which could be tised
toward whoever had the most people in
attendance. It should be noted that
voting is rarely necessary within either
the NRT or RRTs since members usually
achieve consensus.

Another commenter suggeated that the
Plan specify those agencies that
compose the Regional Response Team.
Such specificaticn is not appropriate to
the national Plan, since participating
agencies may vary from region to region.
Therefore, specification is left to the
regional plans.

Several commenters suggesied that
qualifications for various response
personnel mentioned in Subpart C (OSC,
SSC, etc.) be included in the Plan. EPA
believes that the Plan is an .
inappropriate place to specify personnel
qualifications. Depending on the area

covered, qualifications may vary and
they are more appropriately considered
in the hiring process, not through
regulation.

bection 300.33 of the Plan discusges
the division of responsibilities. roles and
coordmatmg activities that should be
used in a response. Section 300.33(a)
specifies the geographic division of
response authority between EPA and
" the USCG. Because commenters noted
that, within the USCG/EPA division,
DOD has authority for response to
releases from its own facilities, EPA has
inserted this exception in §.300.33(a).

Many commenters urged that the Plan
clearly state that the OSC is responsible
for response operations, that others at
the scene are under the direction of the'
OSC, and that the OSC must notbe
unduly hampered by officials not at the -
scene: Section 300.33(!)) of the Plan -
clearly specifies that it is the OSC that -
directs on-scene operations. That is, the

OSC is the official in charge ofdxrectmg :
..+ that nowhere in § 300 34(c) does the
'-.. Plan requiré decision making by the

on-scene operations. “The OSC's
authority is subject only to other
response authorities delegated under
- Executive Order 12316. Otherwise, the
OSC directs all activities during a

response action. The special luistancé A‘ !

authorized by Subpart C (i.e., the SSC,.

. which may be called upon by the OSC,
to assist in response operations. EPA is
sensitive to the fact that response
should not be unduly delayed while' .
awaiting approvals or concurrence by ;-
officials who are removed from the
scene,

Section 300 33(b) [1) through (10)
provides a checklist of OSC
responaibihties during a response. This
list is complementary to responsibﬂiﬂea
in Subparts E and F and serves
primarily to assure appropriate

coordination by the OSC. One Fh

commenter suggested adding to

'Q 1300.33(b)(6) a requirement that the

OSC notify FEMA of situations
potentially requiring evacuation,
temporary housing, or permanent
relocation. EPA agrees and has added
this requirement and consolidated
§ 300.33(b) (6) and (9) into a single
paragraph. In addition, in order to
assure that the notifications for which
an OSC has responsibility are stated in
one place, EPA has added a sentence to
$ 300.33(b)(7) noting that the OSC may
call itpon HHS for advice in the worker
health and safety area and included a
new paragraph (8) requiring notification
of affected Federal land managing
encies. Several commenters stated
that in § 300.33(b), the OSC also should
be required to notify State and local .
agencies. EPA does not believe this -
notification is necessary since the Plan
already provides for the National
Response Center to notify the Governor
of the affected State or his or her
designee of discharges or releases.
Other State and local agencies should
arrange to be notified through their
State’s mechanisms,

A few commenters suggested that the

Emergency Response Team (ERT)

responsibilities cited in § 300.33(d) of . .

the proposal be expanded and that only
the OSC be allowed to request the:
support of the ERT. EPA does not
believe expansion of ERT
responsibilities is necessary, since those

detgiled in the Plan are broad exampleo ‘

of the types of services the ERT
provides. Although the OSC is the
primary requester of ERT services, the
ERT also may be needed for response
activities by others, EPA believas this

_ flexbility should be preserved in the

Plan. Another commenter stated that the
Plan leaves to the ERT decisions which
should be made in the Plan. EPA notes -

ERT~—it simply outlines ERT expertise

which can be called upon.

Several commenters questioned how
the RRT decides whether or not to

‘ ’ activate. Some of these commenters
ERT and strike forces) includes entmes

were concerned that the RRT should not

- become involved in response operations
. without approval of the OSC. The = =~
- Regional Response Team is activated

4 when the criteria in § 300.34(f) are met.

It is not necessary for the RRT to receive

.1 OSC coricurrence to activate. Instead,
', .the chairman of the RR’I' makes the .

decision as to whether tha RRT should

| be activated {often on the basis of
. request from a State representatwe) In

the majority of cases, the chairman is
from the same agency'as the OSC, and,
in fact, can be the OSC's supervisor.
Therefore, there should be no
disagreement as to the need to activate

" hazardous substances above reportabl‘

- needs. These plans are required to be}. .

the RRT. Imposition of formal OSC
concurrence requirements are
unnecessary and inappropriate. . .
Section 300.34(f)(5)(iv] allows the RRT
to suggest replacement of the OSC. A
few commenters suggested that private
parties also be allowed to do so. ‘
Certainly, the Plan does not preclude
such a request; however, it is
inappropriate to encourage such

requests in the Plan, especially since the - .-

OSC will often be involved in situations
where private parties have failed to
clean up properly. Requests for
replacement of OSCs should not occur
every time a responsible party dlsagrees
with the OSC action.

. Several commenters noted that
proposed § 200.36{c) did not clearly
state the CERCLA and CWA
requirementa for reporting discharses
and releases. Acco y, EPA has ~
clarified the Plan to note that reports of
discharges or releases of oil and

quantities should be made in
accordance with 33 CFR Part 153, and
section 103(a) of CERCLA. In addition,,
EPA has eliminated § moas(d)
regarding poliution reports since the =
same requirement appears elsswhere in - f" :
the Plan. A few commenters requested -
that § 300.38 of the proposal nots that

the Spill Clean-up Inventory System

(SKIM) is also available to private .
parties, EPA agrees and has noted thm C
availability in § 300.37.

D. Subpart D

Subpart D establishes requirements
for Federal regional contingency plans
and Federal local contingency plans. =
Several commenters requested that
.additional detail be added to the NCP '
regarding the required content of these "
plans. EPA does not believe additional
material is necessary. First, in the case’ ; o
of regional plans, § 300.42 (a), (b) and. {c).
outlines the components that should be
included in such plans, and explicitly
states that regional plans will follow the

format of the NCP to the extent poaszble L

This provides guidance to the regions: ion ' .
the topics which should be covered in. |

- their plans. Further detail could resultin

an unduly rigid mechanistic formula for, -
deveiopms regional plans. EPA
recognizes that each region will have.; .
distinci needs in developing such piam
and has provided the flexibility to allow
these plans to be tailored to regional .

developed by RRTs in consultation with
States.

In the case of Federal local plam
(§'300.43), EPA has deleted the A
requirement that they follow the format |
of' the national Plan. Several
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commenters pointed out this section  notified of a discharge of oil; § 300.58 Several commenters stated that the
gave inadequate attention to local needs  details requirements for pollution process established in Subpart F

and conditions. By deleting the
requirement that Federal local plans
should follow the NCP, EPA is providing
greater flexxbxhiy for local plans to be
developed in accordance with
provisions in § 300.43{a) and to be
adequately coordinated with existing
local response structures.

Finally, several commenters
questioned why the Plan did not require
State and local contingency planning by
State and local governments. EPA
strongly encourages ell levels of
government to undertake such plenning; "
however, EPA believes it id only
appropriate for the NCP to specify-
mandatory planning by Federal entities.

Several commenters suggested that

local plans when d&ey ;edwomaﬂi:; t:l::l M
same purposes as the Feder: o
or Federal local plap. Such a -
requirement is unnecessary in this Plan,
First, regional plans cover Federal
ns which cross State boundaries,
thus State plans would not be
approptiate as regional plans. Second,
both Federal regional and Federal local
plans outline how Federal entities will
coordinate with Stateand local -
governments. Local and State plans
generally deal with coordination of
State and local entities. Because of th
differences, such a requirement wouid,
in most cases, simply poae an additional
burden of examining and déetermining
that such Plans are not appropriate. It
-should be noted, however, that nothing
_ in;this Plan precludes drawing upon
State and local plans where they are
appropriate. ‘
Conversely, other uuggea!ed that Ste
plans be required to conform to the N
EPA does not believe that lm:lt:k &
ent is appropriate to the ',
MPhn since States should be fre
to tailor State plans to particular State
needs. This would not, ever, .
preclude EPA from requiring State’
as a condition for receipt o
Federal funds.

E Subpart E
‘Subpart E establishes procedures for

to section 311 of the Clean Water Act..
This section reflects the experience
gained in oil removal under that o
program and remains largely unchanged
from the existing Plan. Like Subpart P.
thin subpart includes phases of ‘
sponse, beginning with discovery of
discharges under § 300.51, and .
continuing through documentation f
atrecoveryacﬁomin § 300.54. In
addiﬂon. § 300.55 contains & summary

., One commenter noted that § 300.50

w‘ 300.58{c) to more clearly differentiate
‘between-oil related funds, including the
«0il pollution fund authorized by section

. by the Deepwater Port Act; the fund
1 duthorized by the Outer Continental

froﬁp discovery through various levels o

actions the OSC skiould take upon being

reports, which ere reports submitted on
removal actions; § 300.57 details special .
considerations for safety of personnel
and waterfow! conservation which must
be considered during removal action;
and § 300.58 details funding

. requriements for oil removal. -

EPA received very few comments on

 this Subpart. Most comments generally

.. favored EPA’s decision not ta make any
significant changes to the procedures in

- the existing Plan for responding to:o0il
.~ discharges. The comments and

. modifications to Subpart E are
dxscnssed below. . .. .
Some comimenters no:ed that Subpart .

) * E did not clearly differentiate between -

the Plan require adoption of Stateand = |’ the requirements for persons “in charge”

and “responsible parties” under section

;1311 of the CWA, EPA has clarified this .-
. distinction in twao provisions. First,

§ 300.51(e)(1) has been modified to -

clarify that notification requirements in
case of oil spills under section 311(b){5} -

ply to all persons, “in charge,” not-
sponsible parties.” Second, similar
arification hash been made to - le oo
300.55{a){4) where “responasib party"
has heen changed toa “dischaxger or .
other person.”

«did not adequately discuss all sources o
funding available for oil response
‘actions. EPA agrees and has modified -

311(k) of the CWA; the fund duthorized

Shelf Lands Act; and the fund
authorized by the Trans-Alaska Plpelm
Authorization Act.. :

F SubpartF

Subpart F is the major new section of
the NCP, It establishes the managemen
system under which response to-.
‘hazardous substances willbe * | ‘
-undertaken. Although most of Subpert
applies to Fund-financed response, it
should.be noted that § 300.68 () through
(j)'élso applies to clean-up by -
responsible parties SubpartF -
establishes seven phases of responee. :

a dedsionmaking framework for .
unde response ection. All of the
1 heues need not be uridertakan. For
xample, Phage M——Immediate

Re"ﬁnoval. will not be necessary at all
rel‘éases. nor will all releuses be eligibl
for“luch funding. ‘

- - threat of release” under section 104(a).
- CERCLA. EPA notes that the Pla:
. definition of “release” (see § 300.6)

me of CERCIA The same scheme hu

“f that the Plan"places unlimited and
unquesnoned authority in the hands

appears to contemplate a lengthy

. planning process. One commenter

suggested that the Plan include

deadlines for particular actions. Another

suggested that planning be minimized.
EPA believes that the response steps

 established in Subpart F assure that

Fund money is spent in the mast

judicious manner on the most severe

problems by providing several check
points for taking further action. Such
checks are necessary, since at each step
m the planring process new information

“ may become available showing that the

problem is not as severe as anticipated
. or that it is, in fact, more severe than

" anticipated. The inclusion of such check

. points does not cause delay or lengthy -
- planning. Subpart F allows the planning.

10 be tailored to the compiexxty of the. _j‘ ‘
- problem presented.’ . ‘
..~ Many commenters: susgeatcd that,
throughout Subpart F; the term “relea

‘should expli¢itly include “substantial

-incorporates this term in order to avoid:
“repeating the phrase. Where the Plan.
refers to section 108 of CERCLA in.

which enforcement authority does not
include “substantial threat” but merely .

a threat pasing imminentand ‘ ‘ui‘
substantial endangerment, the Plan. |
notes this through reference to section .

important to keep the public informed .
and to include them in the decision- ; -
making process. Specific comments. . ‘
included: (1)‘Strong advocacy of gnnter

emphasis on'public participation; (2} . ‘

the lead dgency and NRT; (3) that there I |
ghould be some procedure to enableth |

hich has been implamented i -
guxdance documents, In order to, indiel 2
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tiat the Agency has issued guidance in
this maf\EPA has addedin - :
§ 300.81(c)(3) that it is neceasary to be

" sensitive to local concerns "in -
accordance with applicable guidance.”
The guidance provides for development
of cummunity relations programs on 2
site-by-site basis.

EPA has added a new § 300.62 on the
State role under CERCLA. EPA decided
to add this new section to emphasize the
ability of States to undertake

responsibility for much of the response
detailed in Subpart F. This new section
is discussed at length in Section IV of
this Preamble.

Section 300.83 of Subpart F is the first
step in any response. It details the :
methods by which releases are ‘
discovered, and therefore, the methods
by which response personnel became
awars of potential problems. This
section is required by section 105(1} of
CERCLA. The provisions of this section
are discussed at length in Section I of .
this preamble. A few spetific comments
on this section are noted here. Several
commenters noted that § 300.62(b) of the
proposal was unclear as to the
notification requirements for reporting

-releases to the NRC. EPA has clarified
this provision in a new § 300.83(b) by
detailing the requirements for
notification and noting that reporting
requirements under section 103(a) of
CERCLA arise when a reportable
_quantity is released. Another commenter
.pointed out that States.may not want to
be notified in the case of minor releases
pursuant to proposed § 300.62. EPA
notes that this is a statutory requirement
of section 103 of CERCLA.

Section 300.64 of the Plan establishes
the procedures for performing a
preliminary assessment of releases. This
aspcssment is generally basedon
readily available inforinaiicz and is
tailored to the particular type of release
(i.e., emergency or long-term). in
_situations requiring emergency action.
pursuant to § 300.85, this initial

" investigation and evaluation will be

_short. In the case of slower, long-term
releases, this step will be more

extensive and is the first step for

‘investigating and evaluating the

-problems posed by the release. The -

- content of this section is discussed

', generally in Section I above, Additional

' 'comments are noted below.

. . Several commenters said that the Plan
was. not specific enough regarding the .
‘appropriate extent of a pre?umnnry ~
assessment and that the assessment

' procedures were not adequate for .

..evaluating a release. Others requested
that such assessments be eliminated :
.gince assesaments can be very tune
consuming and costly.

 EPA believes that § 300.64 is .
sufficiently detailed. The preliminary -
assessment is for screening purposes
only—it is not the final evaluation for

determining whether remedial action is

needed. Requirements for a more
detailed preliminary assessment would -
interfere with and délay the decision
making process at this stage of the
response. For example, a less severe -
release where information is readily
available would allow an expedited
assessment. More serious releases with
little information available would
require an extended assessment. For
this reason, EPA has included the
methods which may be employed to
undertake an assessment, while the lead
agency reserves the discretion to tailor
the assessment to the factors pertaining
to the individual release. EPA further
notes that the asseasment is just the first
step in evaluating a release, It is used to
screen out those releases which may not
merit a Federal response. For example,
EPA's experience indicates that the vaat
majority of classic spills are responded
to by private parties or State or local’ -

' governments, making further Federal

involvement unnecessary or very ‘
limited. The assessment also allows the:
lead agency to quickly move into Phase’
I and take emergency action, if
necessary; to determine that the release
requires-further evaluation under Phase’
IV, through a site inspection, and
perhaps investigetlon: or to determine
that it does not require Fund-financed
response, This preliminary assessment -
assures that limited Fund money is -
available to respond to the most
significant releases.

Other commenters questioned the
fieed for a site visit during Phase I A
site visit will be made only in those - .
situations in which additional ‘
information is needed (§ 300.84(b)) to
ailuw the Iaad agency to make an
informed decision on the aggropriate
response to the release. - ‘

One commenter pointed out that
§ 300.83(b) would have prohibited a sits
visit if sophisticated safety equipment
was needed, thus prohibiting a visit
even if such equipment was available.
EPA agrees that this provision could be
better worded and has replaced this
requirement with: “* * *if conditions
are such that it may be performed
safely.” This modification allows such
visits to be taken when safety
equipment is readily available, while
still aeeuﬂng the safety of response

- personnel going on or near the release.

A few commenters questioned how
EPA will determine whether further
response is required, i.e., whether
certain levels of 'contamin‘ation will he
responded to while others will not,

" with EPA Headquarters to assure

During the preliminary assessment, one
cannot determine with certainty the
degree of contamination, For this
reason, EPA has included the factors of
$ 300.64(c]} for the lead agency to use in
determining when no further action is
necessary. Amount of contaimination
alone is not the sole determining factor.
The other factors of § 300.84(c) must be
considered as well.

Section 300.85 establishes criteria for
undertaking immediate removals (i.e..
emergency response). Several
commenters contended that the criteria’
for taking immediate removal needed to
be more detailed. The Plan gives several
examples of the types of situations
requiring emergency action as well as.a
threshold for taking such action (see
§ 300.85(a}). EPA does not believe that
further detail is appropriate. The Agency
has listed as examples those situations.
that will clearly require emergency
response. For those situations that afe
not specifically listed, applicationiof the
criteria contained in § 300.65{(a) will
determine whether emergency remiaval..
is necessary: EPA believes that this.
format provides the flexibility required
for effective response to a wide range of -
emergencies.

Several commenters pointed: out that
the statutory requirement of § 104{c){3}
of CERCLA for limiting response to six
months or $1 million was omitted from-
the section on Immediate Removal. EPA
agrees that the statutory requirement
should be reiterated in the Plan and has
accordingly added a new paragraph (d).

Several commenters suggested that a
substantial amount of decisionmaking '
authority should be.delegated to OSCs
in order that response not be delayed -
pending consultation with officials not'
at the site. Another commenter
suggested requiring OSC couen!tetion‘
cnnsistency of Fund expenditures.
Moreover, one cuiazaonter suggested
that the Plan allow OSCs to spend up io
$500,000 on removal actions. EPA agrees
that response personnel must be able to
address classic emergency situations in
a timely manner, and believes that

. § 300.85 facilitates timely response. EPA .' »

does not believe, however, that
delegations of spending authority ahould
‘be included in the Plan, sihice such
delegations are often subject to -
modifications. Internal agency approval
processes for EPA personnel to expend
funds are neither appropriate to.the Plan
nor required by section 105 of CERCLA.
Instead, § 300.85 contains the methods
and criteria for-determining whethar the
problem should be addressed asan
emergency, leaving administrative
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funding procedures to Agenci_ dance
and directives.

Section 300.06—Phase IV provides for
continuing evaluation of reléases
through investigation and inspection of
the release, and details the procedure
for using the Hazard Ranking System
. and compiling the National Priorities

List. Section II of this preamble
discusses investigation and inspection
activities and Section V discusses the;
establishment of the National Priogities
List.

Section 300.67~Phase V sets forth the
criteria for undertaking planned removal
actions. A discussion of comments- .
related to planned removal provisions in
the Plan is included in Section VI above.

Section 300.88—Phase VI providés
methods and criteria for undertaking
remedial action and for dete the
appropriate extent of remedy. A

- discussion of the criteria and methods
for determining the appropriate extent of
remedy and the comments on these
criteria and methods is set forth in
Sections. IF'and INI of this preamble.

Section 300.60—Fhase VII requires -
response nnel to maintain and
collect information durtng all response:
actions for potential use in cost
recovery. This section of proposed
revisions is unchanged except for the
addition to paragraph (b) of the: - .
provision that information and reports
on response actions must be forwarded
by response personnel only when taking
Fund-financed action. This modification
clarifies that Federal agencies, such as .

‘DOD, that take remedial action using .
their own funds need not forward such-
reports to the RRC or NRT.

Section 300.70 sets forth methods for '
remadyil' releases in accordance with '
section 106 of CERCLA. A discussion of
this provisiom is included in Section I ‘of
this preamble. Several comments were |
received suggesting minor modxﬁenﬁom
and additions o this section. The: '
Agency bas incarporated those !
modifications and sdditions that =~ |
incleded eppropriate methods for '/

" remedying releases and covered by a" |
category already listed that were not
already included in the methods lhted in

§300.70 ‘

Section 300.71 establishes S

uirements for worker health and ' 1

afety. This section was proposed as | b

§ 300.70 and detailed worker health an gi
safety cansiderations, eligible and |
noneligible costs, and methods for
obtaining funding under the Disaster
Relief Act. EPA bas deleted the eligible
and noneligible costs section of the - i: |
propoul. Several commentess found th
section vague end confuaing. Since it is
difﬁcult to discern cost components that
are eligible or noneligible frcm broadth

" categories which are outlined in the. '

proposal, EPA is deleting this section.
EPA notes that delingation of eligible
and noneligible costs in the Plan is nota
requirement of section 105 of CERCLA.

Eligible costs are specifically defined in

State contracts-or cooperative )
agreements-and other guidance (such as
OMB circulars and EPA grsnt
regulations). .

-‘Proposed § 300.70(a] (now secnon )
300.71) has been modified to clarify that
response personnel must comply with
applicable OSHA regulations. EPA has
deleted the requirement that OSCs..
submit safety reports to the work group.
established pursuant to section 301(f} of.
CERCLA. The work group has nearly

- completed its study and

recommendations; thus, it is ‘
unnecessary for OSCs to submit safety
reports far the group’s consideration.

G. SubpartG -~

Section 111{h)1) of CBRCLA providet :

that damages for injury to, destruction.
of, or lose of natural resources resulting

from a release of hazardous substance, -

for p es of CERCLA and section. .
311(f).(4) and {5) of the CWA, will be'_
assessed by Federal officials dasignated
by the President under the National
Contingency Plan. If further provides ‘

- that designated officials will act as .

trustees for purposes of section 111 of
CERCLA and aecﬁon 311({](5) of the
CWA.- N
Section n‘x(b) of CERCLA allows “l N
claims to be asserted against the o
Superfund for (1) dainu asserted and,
compensable but unsatisfied under
section 311 of the CWA which are

modified by section 304 of CERCLA; and

(2) other claims resulting from a release
or threat of release of a hazardous
substance from a vesse] or facility for,
injury to, destruction of, orlossof
natural resources, including cost for . -
damage assessment. Such claims may,
be asserted only by the President, acting
as trustee, for natural resources over °
which the United States has sovereign
rights or natural resources within the -
territory or the fishery conservation
Zone to the extent they are managed or’
protected by the United States, or by .
any State for natural resources within
the boundary of that State belonging
managed by, controlled by,or
appertaining to the State. .
""Section 107(f) of CERCLA provides
that the President or suthorized
repreaentaﬁve of a State will acton
behalf of the public as trustee to recoy
for damages to natural resources .
pursuant to sectian 107 of CERCLA.
'"Subpart G tmplements these .~ +|
provisions, pursuant to Executive Order
12316. by designatmg those Pederal ‘

_ designates trustees for fixed

' added a promsion to § 300.74 which'

trustees who will act on behalf of the-

President in assessing damages, bringing
claims, and recovering damages for
natural resources under these provisions
of CERCLA. A few commenters were
concerned that Subpart G did not'
adequately note the purposes for which
trustees are appointed. EPA has °
clarified this by noting in section 300.72
that Subpart G is limited to the purposes
of CERCLA. To clarify that States are.
also given autharity to undertake such
actions, EPA has added a new § 300.73 -
that provides that States are trustees for
resources within the States’ boundaries,
belonging to. managed by, controlied by,
or appertaining to the State. In addition,
EPA has added a new subsection in
§ 300.72. Section 300.72{a) designates
trustees for land subject to the.
management or protection of a Federal
land managing agency and § 300.72(b)
oraon-
fixed resources subject to the :
management or protection of a Federal
agency. These subsections are intended
to clarify trusteeship responsihility for
these individual resources. Subsequent .
sections have been renumbered
accordingly. - -

Ir addition, EPA has aiso m«ﬁﬁed
$ 300.72(c) to clarify thet in mbnction
{c}, where affected resources are subiect
to the respective statutory authorities:
and jurisdictions of both DOI and DOC'
in.the geographical areas identified in -
this subsection, they will act as co-

- trustees. In order to facilitate more

efficient and effective exerciss of
Federal husteeship responsibilities, the
DOC and DOY, us part of the co- .
trusteeship responsibility for waters
subject to tidal inflnence and for
contiguous upland areas where a
pollution incident may affect resources
under the aathorities of both agencies, '
are encouraged to enter, as soom as .
practicable; into a Memorandwm of
Understanding which will delineate the
respective trusteeship responsibilities of
each agency in theae areas. Co-
trusteeship wifl not apply to & b
rescurce(s} for which either agency hu
sole management or protective R
responsibility. In these cases, the agency
having that responsibility will actas- =~ -
sole Federal trustee. EPA has also

encourages that, in cases where trustes
have concurrent jurisdiction, the -
tiustees coordinate their activities. The
term “natutal resources.” as daﬁnedhby
CERCLA, is exiremely brogd. The ter

includes both fixed &nd non-fixed
resources. It is, therefare, possible tha
trusteeship responasibilities will ove"rl’nj‘:.
Since natural resource assessment, i

ds:nage ass=ssment, and rentorstlon e
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planning generally will need l@
perfotmeg and restoration pians-
developed on a geographic basis, it is
important that trustees coordinate
efforts, .
H, Subpart H
The proposed Subpart . replaced
Annex X of the previous Plan and
provided for a case-by-case
authorization by the Administrator or
her designee of the use of dispersants or
* other chemicals in treating oil
discharges or hazardous substance
releases. The Agency explained in the
preamble to the proposed revisions {47
' FR 10978) that it was eliminating the
detailed testing procedures of Annex X
in order to simplify the process for
authorizing the use of dispersants and -

- a process for authorizing use of

dispersants and other chemicals would ‘

be developed as the Agency gained
greater knowledge on this subject.

should be with the OSCin order to .

enable rapid decision making. Several i

‘'other commenters suggested that the -
Plan should include testing procedures

to enable the Agency to develop a list of

acceptable dispersants and other

chemicals that could be used as a guide

in decision making. Finally, some =

commenters stated that SubpartH . !

. should provnde for involvement of the |-
affected State in the decision making

process. - :

In response to these comments, EPA i

has made the following changes to .
Subpart H. First, the proposed text of
§ 300.81(b) has been deleted as being
unnecassary and, in its place, provision
- has been made for OSCs to anthorize
the use of dispersants or other "
chemicals. The OSC may authorize: tha
use of dispersants or other chemicals to
tredt discharges of oil, ffsuch -
dispersants or other chemicals are on
- EPA’s Acceptance List developed -
pursuant to the testing and acceptance
procedures of the previous Plan. There
are three important limitationa in this '
authorization. First, it applies only to
discharges of oil and not to releases of
hazardous substances. OSCs have much

greater experienca in responding to .

discharges. of oil than releases of |
hazardous substances into water.
Additionally, most of the

‘ather chemicals on EPA’s Acceptu:u !
List are for use primarily in treating * -
discharges of oil. The second llm!taﬁou
is that OSCs may only suthorise use of

dhpcuntnerothuchm!ahonm’ﬂ ‘

.. Administrator or her des
» . authorize use of such p

Many commenters objected to the . .|
. - proposed Subpart H. Most commeriters |
urged that the decision making authority |
should notbe with the Administrator or: :
a designee in Headquarters but rather .

k .

Acceptanca List. That list includes
twenty-eight products tested and found
acceptable for their intended purposes

" pursuant to Annex X of the previous

Plan. While EPA believes that the
procedurea in former Annex X need
modification to simplify the testing
requirements, EPA also believes that the
decisions to include those twenty-eight
products on the list were sound and that
they can be used in an environmentally

safe manner under the proper conditions -

and directions. Finally, the Agency. in
§ 300.81(b), has specifically provided
that the affected State will be consulted

+ regarding the use of any dispersant or
- other chemicals in the waters of such

State. The OSC must also obtain the
concurrence of the EPA representative

" to the Regional Response Team.
-other chemicals, Testing procedures and '
. chemicals not on EPA’s Acceptance List,

For those dispersants and other

§ 300.81(c) continues to provide that the
ee may
cts for
discharges of oil or releases of
‘hazardous substances. This provision
ensures that any product may be
authorized for use if it is determined
that such product can be used safely in
the waters into which the oil has been
discharged or the hazardous aubstances
released.

Subpart H, at this time, does not

include testing procedures and a process

for designation dispersants or other
chemicals as acceptable for use.
However, the Agency is developing new
testing procedures and will propose
those procedures and an approval
process for public comment in the near
future. The time constraints for
promulgating the final revisions
precluded completion of development of
new testing procedures in time for

.including them in this publication.

V1. Othé: Comments
This section discusses additional

issues raised by comments which were

generally applicable to the Plan or a
particular subpert, or which were
outside the scope of the NCP.
Several commenters objected to
language in the Plan that used the term
“should” in lieu of “shall.” In some
instances, EPA agreed with the
comments and has modified the
language. Each of these modifications is
noted in the discussion above of the
individual subparts. However, EPA
beiieves that, in the remaining cases,
use of the term “should” is preferable
for several reasons. First, EPA sought, in
revising the Plan, to provide a document
that would sllow the Federal
government, or States acting under

- contracts or cooperativs agreements, the

flexibility to design response actions to

' the particular needa of individual

releases. Use of the term “shall” would -
impose upon response personnel the
duty to routinely perform certain actions
regardless of site-specific exigencies,
thus inhibiting timely and effective
response. Second, response personnel
have many mandatory statutory
requirements that they must meet prior
to or during a response. Where there is a
mandatory statutory requirement, the

_ Plan specifies those requirements as

mandatory. However, if the Plan were to
make all other requirements mandatory
{such as notificazion of all other Federal .
agencies, all individual State agencies,
and all involved parties) response -

personnel would be faced with an

enormous administrative burden that
would severely hamper their ability to .

perform their primary objective of timely" .

and effective response. Finally, in'the -
new CERCLA response program, there -
is, to date, little experience in B
responding to releases from hazardous -
waste sites. EPA has made mandatory ..
these provisions relating to activities® .

" . that experience has shown to be

necessary at all hazardous waste sites,"
or'which are required by statutes. EPA
has provided discretion for other ‘
activities that may be appropriate. This
allows the OSC or responsible oiﬂcial to
make the decision, based on the
parhcular site conditions, that an actmn
is or is not appropriate. '
Other commenters questioned o
whether permits would be required for

. CERCLA sites. EPA also believes this is f

an issue beyond the scope of the NCP
This issue will be resclved in
conjunction with those EPA programs
that affect CERCLA actions.

- Several commenters asked what
cntena EPA would use in determining .
whether a release poses an “imminent
and substantial endangerment.” This
term has limited usage in CERCLA, and
it pertains exclusively to-response | -
authority thresholds for Fund-financed
respcnse to pollutants and contaminants
under section 104{a} of CERCLA andit;o‘
the threshold for enforcement actions .1
under section 108 of CERCLA. Segtion .,

- 106 is not implemented through the Plan. -

The term is a legal term of art which the
courts have mterpreted through a seiies
of cases, and thus, is beyond the scdpe

, of the NCP,

Many commenters questioned how h
clean-up of Federal facilities would be'.
addressed. EPA is currently developing
guidance on this issue. Since the luua
requires agreement among Federal
agencies as to their respective clean-up
obligaticns, EPA believes that the issue
should be resolved in guidancc. or
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through Memoranda of Underslandms.
rather than through the P}

Several commenters objected to the
deletion of Annex VI of the-previous -
Plan which contained sampling
procedures. Suggestions included: (1)
That, if deleted, a manual should
thoroughly cover sampling: and (2) that
a separate section should specify basic
elements of a site asseasment, including
reference to sampling and test protocols.
The Plan does specify the basic .
elements for site assessments in
sections 300.84 and 300.88. However,
EPA does not believe it is necessary to
include technical sampling guidance in, .
the Plan and notes that sampling
procedures are not required by section .
105 of CERCLA. However, EPA agrees
that sampling procedures are important.

in assessing sites and, accordingly, has .

begun preparation of a sampling
" mgnual.

©One commenter suggested that
Subpart F should provide for restoratton
of natural resources. The statute dces.
niot require that the Plan address N

' resource restoration, other than that | -
which is incidental to the actual |
response cperation. The appropnate
place for addressing the restoration.
phase is through the damage assessment
regulations and claims procedures
required by sectxonu 301 and 112 of
CERCLA.

‘A few commenters noted that
treatment of oil and hazardous j'
substances as separate entities in-the '
Plan makes it difficult to report and fund
incidents involving both oil and C
hazardous substances. EPA will
coordmate such incidents on a case
case basis. The statutory authomxes
(and, therefore, funding and respon
requirements) for the two types of -
materials are distinct. Reporting of
dlscharges or releases should not pos: a
problem since both are reported to one|: -
central telephone number. 4

- Several commenters raised issue
regarding CERCLA enforcement efforts
Enforcement efforts are not addressed ;
by, the NCP. Guidelines for use of
enforcement autharities have bee
published in a séparate documen

FR 20664 (May 13. 1982). K

“An analysis of the economic
ofithe revisions to the NCP was
conducted to determine whethe
revised NCP is a major rule under
Executive Order 12291 and, there
requlred the preparation of a Reg!
Impact Analysis. EPA conclude
the revised Plan is a major rule
it is likely to result in an annual ¢
on the economy of $100 million;

‘ :,f _ Analysis recognizes that some .

: published, Therefore, some of these
‘costs have been included in assessing

. or not to proceed with enforcement -

. other size firms within affected

- small organizations will be adversely

deta s of the analysis, which is -

The Regulatory lmpact Analyms is |

available for inspection at Room S-398,

‘Environmental Protection Agency, 401 M

Street, S.W., Washington, D.C. 20460.
This regulation was reviewed by the .
Office of Management and Budget.

.As required by the Regulatory
Flexibility Act of 1980, the Agency has
reviewed the impact of the revised NCP
on small entities. EPA certifies that the
NCP will not have a significant impact
on a substantial number of small’ ‘

 entities. Aside from the level of dean—dp

required by responsible parties, the NCP
does not address enforcement actions.
However, the Ragulatory Impact-

enforcement actions (including cost

. recovery actions] taken against parties

responsible for hazardous substance.
releases at sites that are identified on
the National Priorities List after it is -

the total impact of the NCP. Mcreover, lt
is a matter of Agency discretion whéther -

actions against small entities which may

be sxgmftcent!y affected by such a(.txons.
' ‘Therefore. there are no nécessary
‘adverse impacts on small entities

directly associated with the NCP.
As part of the Regulatory Impact
Analysis of the revised NCP, EPA
estimated that some 80 small firms
might be adversely affected by. .. .
enforcement actions associated with the
NCP: This estimate is based on the . -
relative proportions of small firms to: .,

industries, and is not reflective of actu
responslblhties of small firms for
particular hazardous substance releas:
The Agency is consequently not.
committed to taking this number of :
enforcement actions against smail fi rms. :
nor limited to this figure. Nevertheless,r
EPA estimates that this would result in
far, less than 20 percent of the total !
number of small firms. expenenc.ng
adverse effects. In genéral, parties -
responsxble for hazardous substance
releases may be found.across a full .
range of industries and SIC codes. No|

ed by the revised NCP, nor is the
elihcod of significant impacts o
stantial number of small

‘ 1paht1es as a result of enforce:
act nns associated with the NCP.
Interested parties are referred 10 the

j‘ble for inspection at Room S-368,
..nvxronmen'al Protection Agenc
M Street, S,W‘ Weshgngton. D.C.|

"I 30021 Dities of President delegated t

‘ List of Sub)acts in 46 CFR Part 300

Air pollution control, Chemicals,
Hazardous materials Intergovernmental
relations, National resources,
Occupational safety and health, Oil
pollution, Reporting and record keeping
requirements, Superfund, Waste
treatment and disposal, Water pollution
control, Water supply.

Dated: ]uly 8, 1982,

. Anne M. Gorsuch,

Administrator.

Part 1510, Title 40 of the Code of
Federal Regulationa is redesignated as
Part 300 in a new Subchapter J of
chapter I and revised fo read as fitlows:

- PART 300—NATIONAL OIL AND

HAZARDOUS SUBSTANCES -
POLLUTION CONTINGENCY PLAN

Subchapter J—Superfund Programs.
’ SubpmA—tmrodm o

‘ Purpose and objecﬁvem
Authority, i
Scope. - -

‘ “Applxcetmn.
Al

Federal agencies. |
300. 22", Coordination arnong an

agencies )
» - Other assns(ance by Fe

300. 32 Orgamzaﬁond eonéepts.
300.32)

.42.% Regional eontingency pl:
30043 'Local contingency lans, !




Federal Register / Vol. 47, No. 137, Friday. July 16, 1982 / Rules and Regulations

- 31203
A -
Sec. - connection with activities under the § 300.4 Appiication.

300.65 Phau ll—Immediate removal.

300.66 * Phase IV—Evaluation and
determination of appropriate response—
planned removal and remédial ‘action.

30067 Phase V—Planned removal.

300.68 Phase VI—Remedizl action.

300.69 Phase Vli—Documentation and cost

. recovery.
300.70 Methods of remedying releases.
300.71 Worker health and safety.

Subpart G—T7rustees for Natural Resources
300.72 Designation of Pederal trustees.

300.73 State trusteea.
300.74 Responsibilities of trustees.

.swmanwumm

300.81 Ceneral

Appendix A—-Uncontrolled Hazardous
Waste Site Ranking System; a users
manual. .

Authority: Sec. 105, Pub. L. 96-510, u Stat.
2764, 42 U.S.C. 9605 and sec. 311{c){2), Pub. L
92-500, as amended:; 88 Stat. 885, 33 U.S.C.
1321(c)(2): Executive Order 123186, 47 FR 42237
{August 20, 1881); Executive Order 11735, 38
FR 21243 (August 1873).

Subpart A—introduction

- § 300.1 : Purpose and objectives.

The purpose of the National Oil and
Hazardous Substances Pollution -
Contingency Plan (Plan) is to effectuate
‘the response powers and responsibilities
created by the Comprehensive
Environmental Response,

' Compensation, and Liability Act of 1980
(CERLA) and the authoritieg established
by section 311 of the Clean Water Act
. {CWA), as amended.

'§300.2 Authority. -

The Plan is required by section 105 of
CERCLA, 42 U.S.C. 9605, and by section
311(c)(2) of the CWA, as amended, 33
'U.8.C. 1321(c)(2). In Executive Order
. '12916 {46 FR 42237) the President
. |delegated to the Environmental

‘Protection Agency the responsibility for
.the amendment of the NCP and all of the
rother functions vested in the President
. Tby section 105 of CERCLA. Amendments
. tq the NCP shall be coordinated with

" :members of the National Response’
‘Team prior to publication for notice and
‘comment. Amendments shall also be
" coordinated with the Federal Emergency
) ‘Management Agency and the Nuclear -
\Regulatory Commission in order to
lavoid inconsistent or duplicative
\requirementn in the emergency planning
responsibilities of those agencies.

§ 300.3 Scope.

(a) The Plan applies to all Federal
agencieo and is in effect for:
., (1) The navigable waters of the Unitad
" ''States and adjoining shorelines, for the
”contignoul zone, and the high seas
beYond the contiguous zone in

Outer Continental Shelf Lands Act or
the Deep Water Port Act of 1974, or
which may affect natural resources
belonging to. appertaining to, or under
the exclusive management authority of
the United States {including resources
under the Fishery Conservation and
Management Act of 1976). {See sections
311(b)(1) and 502(7} of the Clean Water
Act.)

(2) Releases or substantial threats of
releases of hazardous substances into
the environment, and releases or ‘
substantial threats of releases of -
pollutants or contaminants which may
present an imminent and substantial
danger to public health or welfare.

(b} The Plan provides for efficient,
coordinated and effective response to
discharges of oil and releases of
hazardous substances, pollutants and
contaminants in accordance with the
authorities of CERCLA and the CWA. It
provides for:

{1) Division and specification of

_responsibilities among the Federal, State

and local governments in response
actions, and appropriate roles for
private entities,

(2) The national response organization
that may be brought to bear in response
actions, including description of the-
organization, response personnel and
resources that are available to respond.

{3) The establishment of requirements
for Federal regional and Federai local
contingency plans, and encouragemem
of pre-planning for response by other
levels of governmerit.

{4) Procedures for undertaking
removal operations pursuant to section
311 of the Clean Water Act,

(5) Procedures for undertaking
response operations pursuant to
CERCLA.

(6) Designation of trustees for natural
resources for purposes of CERCLA.

- (7) National policies and procedures
for the use of dispersants and other
chemcials in removal and response
actions. 7

{c) In implementing this Plan,

consideration shall be given to the Joint -

Canada/U.S, Contingency Plan; the
U.S./Mexico Joint Contingency Plan and
international assistance plans and
agreements, security regulations and
responsibilities based on international
agreements, Federal statutes and
executive orders. Actions taken
pursuant to this Plan shall conform to
the provisions of international joint
contingency Plans, where they are
applicable. The Department of State
should be cansulted prior to'taking any
action which may affect its acﬁvmel.

__8 sum certain.
Claimant, as defined by se tion 101(5)

The Plan is applicable to response
taken pursuant to the authorities under
CERCLA and section 311 of the CWA.

§ 300.5 Abbreviations.

{a) Department and Agency Title
Abbreviations.

DOC—Department of Commerce " -
DOD—Department of Defense
DOE—Department of Energy
DOI—Depariment of the Interior
DOjJ—Department of Justice
DOL—~Department of Labor
DOS—Department of State
DOT—Department of Transportation:
EPA—Environmental Protection Agency
FWA—I-‘ederal Emergency Managemen!
Agency
HHS—Department of Health and Human .
Services
NIOSH—National Institute for Occupanonsl ‘
Safety and Health .
NOAA-Nztional Oceanic and’ Almosphenr
Administration & ’
OSHA—-Occupational Safety nnd Hei th
Administration .
USCG~-U.S. Coast Guard - ' .
USDA—U.S. Department of Agncult

{(b) Operational Title Abbrevinbuns

ERT--Environmental Response Tnam
PCO—Federal Coordinating Officer
NRC-—National Response Center - )
NRT—National Response Team),, ~ ' -

NSP—National Strike Force
OSC—On-8cene Coordinator
PAAT-—Public Affairs Assist Tei \
PIAT—Public Information Assist Team
RRC--Regional Response Centet :
RRT—Regional Response Team, b
SSC—Sczenuﬁc Support Coordhpator .

§300.6 Definitions. : "*4

Terms not defined in this section have
the meaning given by CER or the
CWA.,

Claimm, as defined by sectmn 101(4} of
CERCLA, means a demand f writing for

of CERCLA, means any person who
presents a claim for compensation under
CERCLA. wt b
Coastal zone, as defined f
purpose of this Plan, means &
waters subject to the tzde.»U"S

‘the Great Lakes, specified portiiand

harbors on the inland nve; ‘waters of

" responsibility for renponu

Precise boundaries are deterniined by
EPA/USCG agreements and identified
_in Federal regional con hn:.

Contiguous zone means; th
the high seas, esublithad by, United
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States under Article 24 of e ‘Water Pollution Control Act; (e) releases  Hazardous substance, as defined by

Convention on the Territorial Sea and
_ Contiguous Zone, which'is-contiguous to
the territorial sea and which extends
nine miles seaward from the outer limit
of the territorial sea. .
Discharge, as defined by section
311(a)(2) of CWA, includes, but is nat
- limited 1o, any spilling, leaking, :
pumping, pouring, emitting, emptying or
dumping of oil. For purposes of this Plan,
*discharge shall alsc mean substantial
threat of discharge. . oo
Drinking water supply, as defined by
section 101{7) of CERCLA, means any
raw or finished water source that is or
may be used by a-public water system
(as defined in the Safe Drinking Water
Act) or as drinking water by one or more
individuals. - ‘

. Environment, as defined by section
101{8) of CERCLA, means {a) the

-navigable waters of the United States,
the waters of the contiguous zone, and

. the ocean waters of which the natural.

resouices are under the exclusive
management authority of the U.S. under
the Fishery Conservation and :
Management Act of 1978, and (b) any
'other surface water, ground water,
drinking water supply, land surface and
subsurface strata, or ambient air within
‘the United States or under the ’
fjurisdiction of the United States.

. Facility, as defined by section 101(9)
of CERCLA, means (a) any building,
structure, installation, equipment, pipe
or pipeline (including any pipe intc a
sewer or publicly owned treatment -
works), well; pit, pond, lagoon, o
impoundment, ditch, landfill, storage

_container, motor vehicle, rolling stock,
or aircraft, or (b} any site or area where
a hazardous substance hasbeen ' °
deposited, stored, disposed of or placed,
or otherwise come to be located; but |
does not include any consumer product -
in consumer use or any vessel.

i Federally permitted release, as -
defined by section 101(10) of CERCLA,
means (a) discharges in compliance with
a permit under section 402 of the Federal
Water Pollution Control Act; (b)
discharges resulting from circumstances
- - identified and reviewed and made part
- of the public record with respect to a

‘permit issued or modified under section

-402 of the Federal Water Pollution -

Control Act and subject to a condition

‘of such permit; (c} continuous or. ~ -

anticipated intermittent discharges from

a'point source, identified in a permit or

permit application under section 402 of

the Federal Water Pollution Control Act,
. .- which are caused by events occurring

- withinthe scope of relevant operating or

treatment systems; (d) discharges in
- compliance with a legally enforceable

permit under section 404 of the Federal

1

a _Vs‘furfa‘ce of land or water.

in compliance with a legally enforceable
final permit issued pursuant to section
3005 (a) through (d] of the Solid Waste
Disposal Act from a hazardous waste
treatment, starage, or disposal facility
when such permit specifically identifies
the hazardous substances and makes
such substances subject to a standard of
practice, control procedure or bioassay
limitation or condition. or other control
on the hazardous substances in such
releases; {f) any reléase in compliance
with a legally enforceable permit issued
under section 102 or section 103 of the'
‘Marine Protection, Research and-
Sanctuaries Act of 1972 (g) any
injection of fluids authorized under
Federal underground injection control
programs or State programs submitted
for Federal approval (and not -
disapproved by the Administrator of
EPA) pursuant to part C of the Safe
Drinking Water Act; (h) any emission
‘into the air subject to a permit or control
regulation under section 111, section 112,
title 1 part C, title 1 part D, or State
implementation plans submitted in - -
accordance with Section 110of the-
Clean Air Act (and not disapproved by
‘the Administrator of EPA), including any
‘schedule or waiver granted,.
_promulgated, or approved under these
sections; {i) any injection of fluids or
other materials suthorized under

" applicable State law (1) for the purpose
- of stimula

or,geaﬁng wells for the
'production of crude oil, natural gas, or
;water, {2) for the purpose of secondary,
.tertiary, or other enhanced recovery of
crude oil or natural gas, or {3) which are
brought to the surface in conjuncticn
+with the production of crude oil or
natural gas and which are reinjected; (j}
the introduction of any pollutant into a
publicly-owned treatment works when
such pollutant is specified in and in
compliance with applicable -

. 'pretreatment standards of section 307

(b) or (c) of the CWA and enforceable
requirements in a pretreatment program
submitted by a State or municipality for
Federal approval under section 402 of
such Act, and (k) any release of source,
special nuclear, or by-product material,
‘as those terms are defined in the Atomic
Energy Act of 1954, in compliance with a
legally enforczable license, permit,
-regulation, or order issue pursuant to the

"Atomic Energy Act of 1654. -

"' Fund or Trust Fund means the
Hazardous Substance Respornse Trust
'Fund established by section 221 of -

' Ground water, as dqf'méa by sectign
01{12) of CERCLA, means waterina -

aturated zone or stratum bereath the
i

section 101{14) of CERCLA, means {a)

- any substance designated pursuant to

section 311{b}{Z}{A} of the CWA; (b) any
element, compound, mixture, solution, or
substance designated pursuant to
section 102 of CERCLA; (c) any
hazardous waste having the
characteristics identified under or listed
pursuant to section 3001 of the Solid
Waste Disposal Act (but not including

.. any waste the regulation of which under

the Solid Waste Disposal Act has been
suspended by Act of Congress); (d} any
toxic pollutant listed under section
307(a) of the CWA; (e) any hazardous.
air pollutant listed under section 112 of
the Clean Air Act; and (f) any
imminently hazardous chemical
substance or mixture with respect to
which the Administrator has taken
action pursuant to section 7 of the Toxic

- Substances Contral Act. The'terms do

not inciude petroleum, including crude

oil or any fraction thereof whicli:is not

otherwise specifically listed or-=
designated as a hazardous subsiance
under subparagraphs (a} through:{f) of - -
this paragreph; and the term does not
include natural gas, natural gas liquids,
liquified natural gas or synthetic gas
usable for fuel (or mixtures of natural
gas and such synthetic gas).

"Inland zone means the environment
inland of the coastal zone excluding the
Great Lakes and specified ports and
harbors of inland rivers. The term inland
zone delineates the area of Federal
responsibility for response action.
Precise boundaries are determined by
EPA/USCG agreement and identified in
Federal regional contingency plans,

.- Lead agency means the Federal
agency (or State agency operating .
pursuant to a contract or cooperative-
agreement executed pursuant to section
104(d)(1) of CERCLA) that provides the
on-scene coordinator or the responsible

. official. |
- Naotural Resources, as defined by

section 101(16) of CERCLA, means land,
fish, wildlife, biota, air, water, ground
water, drinking water supplies, and
other such resources belonging to, -
managed by, held in trustby, = —~ .
appertaining to, or otherwise controlled
by the United States (including the’
resources of fishery conservation zones .
established by the Fishery Conservation
and Management Act of 1978), any State
or local government or any foreign .
government. '
Offshore facility, as defined by
‘'section 101(17) of CERCLA and section
311(aj(11) of the CWA, means any
facility of any kind located in, on, or
under any of the navigable waters of the

U.S. and any facility of any kind which




‘and is located in, on, or under any other
watars, other than a vessel or a public
vessel. ‘ : .

Oil, as defined by section 311(a)(1) of
CWA, means oil of any kind or in any
form, including, but not limited to,
petroleum, fuel oil, sludge, oil refuse,
end oil mixed with wastes other than

d spoil. }

Oil poilution fund means the fund

established by section 311(k) of the. -

CwWA, :

Onshore facility, (a) as defined by
section 101{18) of CERCLA means any
facility (including, but not limited to,
piotor vehicles and rolling stock) of any
kind located in, on, or under any land or
non-navigable waters within the United
States; and (b) as defined by section -
311(a)(10) of CWA means any facility
{including, but not limited to, motor
vehicles and rolling stock) of any kind
located in, on, or under any land within
the United States other than submerged

land. '

. On-Scene Coordinator means the
Federa! official predesignated by the
EPA or the USCG (or a State official
acting pursuant to a contract or
cooperative agreement executed

_ pursuant to section 104{d)(1) of
CERCLA) to coordinate and direct
Federal responses under this Plan;

' provided, however, that with respect to
releases from DOD facilities or vessels,
the OSC shall be designated by DOD.

- Person, as defined by section 101(21)
of CERCLA, means an individual, firm,
corperation, association, partnership,
consortium, joint venture, commercial
entity, U.S. Government, State,
- municipality, commission, political
"subdivision of a State, or any interstate

Plan means the National Oil and
Hazardous Substances Pollution .
- Contingency Plan published under
section 311(c) of the CWA and revised
pursuant to section 105 of CERCLA.
. . Pollutant or contaminant, as defined
_, by section 104{a}(2) of CERCLA, shall
include, but not be limited to, any
element, substance, compound, or
. mixture, including disease causing
. "agents, which after release into the
environment and upon exposure, .
ingestion, inhalation, or assimilation
into any organism, either directly from
‘the environment or indirectly by
. ingesting through food chains, will or
may reasonably be anticipated to cause
death, disease, behavioral
- abnormalities, cancer, genetic mutation,
physiological malfunctions (including
malfunctions in reproduction) or
physical deformation, in such organisms
or their offspring. The term does not
include petroleum, including crude oil

is sﬁbject‘to the iurindieﬁﬁ:ef the US.
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and any fraction thereof which is not
otherwise specifically listed or
designated as a hazardous substance
under section 101(14)(A) through (F) of
CERCLA, nor does it include natural
gas, liquified natural gas, or synthetic
gas of pipeline quality {or mixtures of
natural gas and synthetic gas}.

Release, as defined by section 101(22)
of CERCLA, means any spilling, leaking,
pumping, pouring, emitting, emptying,
discharging, injecting, escaping,
leaching, dumping, or disposing into the
environment, but excludes (a} any
release which results in exposure to
persons solely within a workplace, with
respect to a claim which such persons.
may assert against the employer of such
persons; (b} emissions from the engine
exhaust of a motor vehicle, rolling stock,
aircraft, vessel, or pipeline pumping
station engine; (c} reiease of source, by-
product or special nuciear material from

. a nuclear incident, as those terms are

defined in-the Atomic Energy Act of
1954, if such release is subject to
requirements with respect to financial
protection established by the Nuclear
Regulatory Commission under section
170 of such act, or, for the purposes of
section 104 of CERCLA or any other
response action, any release of source,
by-product, or special nuclear material
from any processing site designated .
under section 102{a}(1) or 302(a) of the
Uranium Mill Tailings Radiation Control
Act of 1878; and () the normal :
application of fertilizer. For the purposes
of this Plan, release also means.
substantial threat of release. -
Remove or removal, as defined by
section 311(a)(8) of CWA refers to
‘removal of oil or hazardous substances
from the water and shorelines or the
taking of such other actions as may be
necessary to minimize or mitigate
damage to the public health or welfare.
As defined by section 101{23) of
CERCLA, remove or removal means the
clean-up or removal of released
hazardous substances from the
environment; such actions as may be

- necessary taken in the event of the

threat of selease of hazardous
substances into the environment; such
actions as may be nécessary to monitor, -
assess, and evaluate the release or
_threat of release of hazardous )
substances; the disposal of removed
material; or the taking or such other
actions as may be necessary to prevent,
minimize, or mitigate-damage to the
public health or welfare or the
environment, which may otherwise
result from such release or threat of
release. The term includes, in addition,
without being limited to, security fencing
‘or other measures to limit access,
provision of alternative water supplies,
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temporary evacuation and housing of
threatened individuals not otherwise
provided for, action taken under section

-104{b) of CERCLA, and any emergency

assistance which may be provided
under the Disaster Relief Act of 1974,
Remedy or remedial action, as
defined by section 101(24) of CERCLA.
means those actions consistent with
permanent remedy taken instead of, or
in addition to, removal action in the.
event of a release or threatened release
of a hazardous substance into the ‘
environment, to prevent or minimize the
release of hazardous substances so that
they do not migrate to cause substantial
danger to present or future public health
or welfare or the environment. The term
includes, but is not limited to, such
actions at the location of the release as
storage, confinement, perimeter.
protection using dikes, trenches, or
ditches, clay cover, neutralization, -
clean-up of released hazardous ==
substances or contaminated materials
recycling or reuse, diversion, =
destruction. segregation or reactive
wastes, dredging or excavations, repair
or replacement of leaking containers,
collection of leachate and runoff, onsite
treatment or incineration. provision of
alternative water supplies, and any
monitoring reascnably required to
assure that such actions protect the
public health and welfare and the
environment. The term includes the
costs of permanent relocation of
residents and businesses and
community facilities where the President
determines that, alone or in combination
with other measures, such relocation is
more cost-effective thar and ‘
environmentally preferable to the
transportation, storage, treatment,
destruction, or secure disposition offsite
of hazardous substances or may =
otherwise be necessary to protect the
public health or welfare. The term does
not include offsite transport of
hazardous substances, or the storage,
freatment, destruction, or secure
disposition offsite of such hazardous
substances or contaminated materials

- unless the President determines-that -

such actions (s} are more cost-effective
than other remedial actions; (b) will
create new capacity to manage in
compliance with subtitle C of the Solid
Waste Disposal Act, hazardovs
substances in addition to those located

_ at the affected facility; or {c) are ~

necessary to protect public health.or
welfare or-the environment from a
present or potential risk which may be
created by further exposure to the
continued presence of such substances
or materials. . .
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Respand or response. aﬁeﬁned by
_section 101(25} of CERCLA, means
remove, removal, remedy. or remedial

© action.

Responsible official refers to the
Federal offical (or State official acting
- pursuant o a contract or cooperative
agreement executed pursuant to section
104(d){1) of CERCLA), assigned by the
lead agency, responsibie for .
coordinating planned removals,
remedial actions and related activities
under Subpart F of this plan. Where
reference is made to the responsibilities
and authorities of an OSC, those- .

" responsibilities and authorities alsa
- apply to a responsible official.

Size classes of discharges refers to
the following size classes of oil -
discharges which are provided as
guidance to the OSC and serve as the
criteria for the actions delineated in
Subpart E. They are not meant to imply
assaciated degrees.of hazard to public
health or welfare, nor are theya ..
measure of environmental damage. Any
oil discharge that poses a substantial -
threat to the public health or welfare or
results in critical public concern shall be

.. classified as a major discharge
iregardless of the following quanmaﬁve
measures: ‘

(a) Minor dzscharge meansa
discharge to the inland waters of less
than 1,000 gallons of oil or a discharge to
the coastal waters of less than 10 000
gallona of oil.

(b) Medium discharge means a ‘o
dnscharge of 1,000 to 10,000 ga}]ons of oil
to the inland waters or a discharge of
10,000 to 100,000 gallons of oil to’ the
" coastal waters.

.{c) Major discharge means a o
discharge of more than 10,000 gallons of
.oil to the inland waters or more thdn
100,000 gallons of il to the coastal
.waters.

. Trusteé means any Federal natural
resources management agency
" designated in Subpart G of this plan.
and any State agency which may -
prosecute claims for damages under
section 107(f) of CERCLA.

- United States, as defined by saction
311(2)(5) of CWA, refers to the States,

" the District of Columbia, the .
. Commonwealth of Puerto Rico, :
American Samoa, the Virgin lslande
and the Trust Territory of the Pacific
Islands. As defined by section 101(27) of
CERCLA, United States and State.;
include the several States of theUnited
States, the District of Columbia., thi
Commonwealth of Puerto Rico, Guam,
American Samoa, the United States
_:Virgin Islands, The Commonwealtb of
ithe Northern Marianas and any | other
territory or possession over which Lthe
U.S. has jurisdiction.

V Fedorll agencies.

- ML

Voluntéer means any individual
accepted to perform services by a
Federal agency which has authority to
accept volunteer services (example: see
16 U.S.C. 742f(c)). A volunteer is subject
to the provisions of the autharizing
statute, and § 300. 25 of this Plan

Subpart B—Rosponslblmy

Federa!

© {a) In Executive Order 11735 and
Executive Order 12316 the President.
delegated certain functxons and.
responsibilities vested in him by the .
CWA and CERCLA. respectively.

" $300.2% molﬁmdmtd.hgatcdtn
agencies.

' Responsibilities so delegated shall be

responsibilities of Federal agencles
under this Plan unless: =~

(1) Responsibility is redelegated
pursuant to secnon 8(f) of Executxve
Order 12316, or - ‘

(2) Executive Order 11735 or.
Executive Otder 12316 is nmended or
revoked L

(a) Federal agencxes‘should o
coordmate their planning and. response
activities through the mechanisms .

described in Subpart C of t!ue Plan and A

other means as may be appro riate:
(b} Federal agencies should .

“coordinate planning and respunse acnon,

with affected State and local .
government and pnvate entities, . .
'(c) Federal agencies with facilities or
other resources which may be useful in
a Federal response situation. should‘
make those facilities or resources "
available consistent with agency
cdpabilities and authorities. ., -

which'the Coast Guard lis operatmg .
determines ‘ S

" (1) That there is an tmmment
substantial threat to the pubhc health or
welfare because of a dxscharge of oxl
from any offshore of onshore fac‘xlity' or

~(2) That there may be an’ immxnem
and substantial endangerment t he
public health or welfare of the .
environment because of a 1relea‘
thrédtened release of a ha#ardou
substance, from a facility; tie/she
requey: the Attorney Gen ral
the relief necessary to ebate the threat.
The action described hereiis i
to any actions taken bya uStat
govemment for the sanje purpo

{¢) In accordance with section'311(d)
of CWA, whenever a manhe dis erin
of upon the navigable water ‘
Umted States has created; \ tial

threa. of a pollutiori haza :

" health or welfare. beca e'of'

S Department of Agnculture

(7 Department of the Interior
" {8) Department of Justice.

" (10) Department of Statz:
- {11) Department of Trans
B {12) Environmental Protection Agency.

discharge or an imminent discharge

‘from a vessel of large quantities of oil' or

hazardous substances designated
pursuant to section 311(b)(2)(A) of

‘CWA. the United States may: .

(1) Coordinate and direct all public
and private efforts to abate the threat;

{2) Summarily remove and, if
necessary, destroy the vessel by
whatever means are available without
regard to any provisions of law
governing the employment of personnel
or the expenditure of appropriated
funds. The authority for these actions
has been delegated under Executive
Order 11735 to the Administrator.of EP4&
and the Secretary of the Department in
which the Coast Guard is operating, -
respectively; for the waters for which®
each designates the OSC under this
Plan.

(f) Response actions to remove

. discharges originating from the Outer
~ Continental Shelf Lands Act opetations

shall’be in accordance with this Plan.

{g) Where appropriate, discharges of
radioactive materials shall be handled
pursuant to the appmpuate federal
radlologlcai plans.’

§300.23 Other assistance by Federal-
(a)Each of the Federal agencies listed
in paragraph (b) of this section has
duties established by statute; executive
order, or Presidential directive which
may be relevant to Federal response
action following or in prevention of a
discharge of cil or a release’'ofa ' ‘:
hazardous substance. pollutant or .-
contaminant. These duties may also be
relevant to the rehabilitation, =
restoration, and replacement of

. ;damaged or lost natural resources: !
Federal regional contingency plans:

should call upon agencies to carry cut
these duties in'a coordinated manner.
(b) The following Federal agencies

~ may be called upon by an OSC during

the planning or implementation of d
response to provide assistance in their
respective areas of expertise, consxﬁtent
with their cspablhtxes and legal
authorities:

{2) Department of Commerce.

(3) Department of Defense., ..

{4) Department of Energy. .

{5) Federal Emergency Managemem
Agenc

S

‘ ey. :
- (6) Department of Health and Hutnan

' Services.

(9) Department of Labor.
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{c} In addition to their gml
responsibilities under paragrsph (a) of
this section Federal agencies should:

{1) Make necessary information
available to the NRT, RRTs, and OSCs.

(2) Inform the NRT and RRT»
(consistent with national security
considerations) of changes in the

_availability of resources that would

affect the operations of the Plan.

- (3) Providoe representative as
necessary to the NRT end RRTs and
assist RRTs and OSCs in formulating
Federal regional and Federal local
contingency plans.

{d) All Fedeml agencies are
rasponsible for reporting releases of
hazardous substances and discharges of
oil from facilities or vessels which are |
under their jurisdiction or control in
accordance with section 103 of
CERCLA, and Subparts E and F of this -
Plan.

(e) Executive Order 12318 delegates to
the USCG and EPA all authorities under
sections 104 {a) and (b) and 101(24) of
CERCLA subject to the following: :

- (1) HHS is delegated all authorities .
under section 104(b) of CERCLA relating

to a determination that illness, disease

or complaints thereof may be
attributable to exposure to a hazardous
substance, pollutant or contaminant, (In
addition, section 104(i) of CERCLA calls
upon HHS to: establish appropriate

‘disease/exposure registries; conduct

appropriate health surveys and studies;

develop and provide appropriate testing
for exposed individuals; develop,

" maintain and provide information on
health effects of toxic substances; and
maintain a list of areas restricted or

_closed because of toxic substance
contamination. o

' {2) FEMA is del gated the authoriﬁen
vested in the President by section 10!(&)
of CERCLA to'the extent they require

. permanent relocation of residents,

. businesses, and community facilities or
temporary evacuation and housing of
threatened individuals not otherwise
provided for. (FEMA is also delegated

. authority under section 101(24) of .

- {CERCLA to the extent they require &

. determination by the President that -
*permanent relocaton of residents and

businesses and community facilities” is

" included within the terms “remedy” and
. “Fremedial action” as defined in aection

101(24) of CERCLA.)

;.{3) DOD is delegated all authority of
secﬁon 104 {a) and {b) of CERCLA with
,reopect to releases from DOD facilities
! r or vessels, including vessels owned or
‘bareboat chairtered and operated.

. (f) H the situation is beyond the -
c.apability of State and local
governments and the statutory authority
of Federal q;enciea. the President,

acting upon a reqnest by the Governor.
may declare a major disaster or
emergency and appoint a Federal
Coordinating Officer to assume
responsibility for direction and control
of the Federal response.

§300.24 State and local participation.

(a) Each State governor is requested
to assign an office or agency o ,
represent the State on the appropriate
RRT. Local governments are invited to
participate in activities on the
appropriate RRT as may be provided by
State law or arranged by the State’s -
representative. The State's
representative may participate fully in.
all facets of activities of the appropriate
RRT and is encouraged to designate the
element of the State government that
will direct State supervised response
operations. .

{b) State and local govemment
agencies are encouraged to include

contingency planning for response,
consistent with this Plan and Regicnal

-Contingency Plan;. in all emergency and

disaster pl

{c}] States are encouraged to use State
authorities to compel potentially
responsible parties to undertake
response actions, or to themselves -
undertake response actions which are
not eligible for Federal funding.

{d) States may enter into contracts or
cooperative agreements pursuant to
section 104{c})(3) and (d} of CERCLA or
section 311{c}){2){H) of the CWA, as
appropriate, to undértake actions
authorized under Subparts E and F of
this Plan. Requirements for entering into
these agreements are included in

‘5530058and3weZoftthlan

§ 300.25 Non-aovmmm participation.

- {a) Industry groups, academic
organizations, and others are
encouraged to commit resources for
response operations. Specific
commitments should be listed in Federal
regional and Federal local contingency
plans. :
(b} It is particularly important to use
the valuable technical and scientific
information generated by the non-
government local commiunity along with
those from Federal and State
government to assist the OSC in
devising clean-up strategies where
effective standard techniques are
unavailable, and to ensure that pertinent
research will be undertaken to meet
national needs.

(c) Federal local contingency plans
should establish procedures to allow for
well-organized, worthwhile, and safe
use of volunteers. Local plans should
provide for the direction of volunteers
by the OSC, or by other Federal, State or

local officials knowledgeable in ,
contingency operations and capable of
providing leadership. Local plans also
should identify specific areas in which
volunteers can be used, such as beach
surveillance, logistical support, and bird
and wildlife treatment. Unless
specifically requested by the OSC,
valunteers generally should not be used
for physical removal or remedial
‘activities, If, in the judgement of the
OSC or an appropriate participating
agency, dangerous conditions exist,
volunteers shall be restricted from on- -
scene operaﬁons

{d) If any person other than the . ‘
Federal government or a State or person
operating under contract or couperative
agreement with the United States, takes
response action and intends to seek
reimbursement from the Fund, such
actions to be in conformity with this
Plan for purposes of section 111(a){2}.of

* CERCLA may only be undertaken if:

such person notifies the Administrator
of EPA of his/her designee prior to =
taking such action and receives prior
approval to take such action.

Subpart C—Organization.

§ 300.31 - Organizational concepts.

Three fundamental kinds of activity
are performed pursuant to the Plan:
planning and coordination, operations at
the scene of a discharge and/or release,
and communications. The organizational
elements created to perform these
activities are discussed below in the -
context of their roles in these activities.

§300.32 Pianning and coordination.

{a) National planning and
coordination is accomplished through
the National Response Team {NRT).

{1} The NRT consists of -
representatives from the agencies
named in § 300.23. Each agency shall
designate a member to the team and
sufficient alternates to ensure .
representation, as Bgency resources
permit. Other agencies may request
membership on the NRT by forwarding R

* such requests to the chairman of the -

NRT.

{2) Except for periods of activadon
because of a response action, the
representative of EPA shall be the
chairman and the representative of "
USCG shall be the vice chairman of the
NRT. The vice chairman shall maintain

‘records of NRT activities along with
‘national, regional, and local plans. for

response actions. When the NRT is -
activated for response action, the
chairman shall be the representative of
the Federal lead agency.
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{3) While the NRT desires to achieve a
consensus on ail matters beought before
it, certain matters may prove.
unresolvable by this means. In such
cases, each cabinet, department or
agency serving as a participating agency
on the NRT may be accorded one vote in
NRT proceedings.

(4) The NRT may establish such by-
laws and committees as it deems
appropriate to further the purposes for
which it is established.

(5) When the NRT is not activated for
a response action, it shall serve as a
standing committee to evaluate methods
of responding to discharges or releases,.
to recommend needed changes in the
response organization and to .
recommend revisions to this Plan.

(6) The NRT may consider and make
recommendations to appropriate
agencies on the training, equipping and'
protection of response teams and
necessary re development,
demonstration, and evaluation to’
improve responaa capabilities. ‘

(7) Direct planning and preparedness
reaponsibilities of the NRT include:

{i} Maintaining national readiness to-
respond to a major discharge of oil or -
release of a hazardous substance or
pollutant or contaminant which is
beyond regional capabilities; ' .

(u) Monitoring incoming reports from
all RRTs and activating when necessary;

{iii) Reviewing regional responses to
.0il discharges and hazardous aubstfnce

-releases, including an evaluation
equipment readiness and coordination:
'among responsible public agencies and
pnvate organizations; and

. {iv) Developing procedures to ensure
the coordination of Federal, State, and:
local governments and private responae
to oil discharges and releases of -
hazardous substances, pollutants or!
contaminants. .

(8) The NRT may consider mattera
referred to it for settlement by an RRT.

. (b) The RRT serves as the regional .

' body for planning and preparedneaa‘ ‘
actions before a response actionis =
taken and for coordination and advice
during such action. The RRT conatata of

regional representatives of the .
participating agencies and.

representatives of State govemments

(and local governments as agreed upon
with States). )

'{1) Except when the RRT is. actwa d
far a removal incident, the | - '

representatives of EPA and USCG hail ,

act as co-chairmen.

'/ (2} Each participating agency
dealgnate one member and at le
alternate member to the RRT..
Participating States may also dé
one member and at least one alté
member to the Team. All agenc‘x

-and local

local contingency plana are developed i,
aatlsfactonly

' dlschargea or releaaea outside the,

L

B S

States may also provide additional -
reptesantativea as abservers to meetings
of the RRT.

(3] RRT members ahould deszgnate
representatives from their agencies to”
work with OSCs in developing Federal
local ¢ontingency plans, provndmg for

“the use of agency resources, and in.

responding to discharges and releases
(see § 300.43).
{4) Federal regional and Federal local

. plans should adequately provide the

OSC with assistance from the Federal:
agencies commensurate with agencxea
resources, capabilities, and . ‘
responsibilities within the region. Dunng
a response action, the members of the
RRT should seek to make available the
resources of their agencies to the OSC
as specified in the Federal regional and.
Federal local contingency plans. -

(5) Affected States are encouraged to.
participate actively in all RRT aotw.xtiea
{see § 300.24(a}), to designata . .
representatives to work with the RRT
and OSCs in develeping Federal = .
regional and Federa] local plans, to plan
for and make available State resources;
and to serve as the contact point for
coordination of response with local
government agencies whether or not
represented on the RRT.. -

{8) The RRT serves as a standmg
committee.to recommend changes in the
regional response organizationas
needed, torevise the regional plan as |,
needed, and to -evaluate the . ‘
preparedness of the agencies.and the
effectiveness of local plans for the -
Federal response to discharges and .
releases. The RRT should:

 {i} Make continuing review of reglonal
responses to discharges or . .
releases, considering available legal
‘remedies, equipment readiness and
coordination among responsible pub!ic
agencies and private organizations.

(ii) Based on observations of response
operationa. recommend revisions of the
National Contingency Plan to the NRT.

' (iii) Consider and recommend.  :
necessary changes based on contmuing

review of response actions in the region..

(iv) Review OSC actions to help -
ensure that Féderal regional and Federal

:{v}) Be prepared to respond to major

region. . °
(vi) Meet: at leaat eemi-annually t
review response actions carried-ou
during the: precedmg period, and
consider changes in Federal reglonal
and Federal local contingency plan
1(vii) Provide letter reports on thei
activitiea to the NRT twice:a year, no
later than January 31 and Iuly 31. Ata
mmnnum. ,reports ahould summanze %

'removal of hazardous substances,
' pollutants, or contaminants into or

i ‘rnleases Erom hazardous waste
* raanagement facilities or in simil
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recent actwmea. organizational changea :
operational concerns, and efforts to
improve State and local conditions.

{c} The OSC is responsible for
developing any Federal local
contingency plans for the Federal
response in the area of the OSC's -
responsibility. This may be
accomplished in cooperation with the
RRT snd designated State and local .
repregentatives (see § 300.43), .
Boundaries for Federal local . .
contingency plans shall coincide with
those agreed upon between EPA, DOD
and the USCG (subject to Executive
Order 12318) to determine OSC areas of
responsibility and should be clearly

indicdted in the regional contingency
plan. Where practicable, consideration
should be given to jurisdictional = -
boundaries: eatablished by State and
local plans.:

(d] Scientific aupport for the S’
development of regional andlocal planl o
is organized by appropriate agencies to
provide special expertise and - %
assistance. Generally, the Scientific .
Support Coordinator (SSC) for p'&ana
encompassing the coastal area will be
provided by NOAA, and the SSC'for the
inland area will be provided by EPA or
DOL. This delineation of mponaibﬂxty
may be modified within a regionby '~ .
agreement between DOC, DO, and EPA
representatives to the RRT, SSCs may"
be obtained from other agencies if
determined to be appropriate by th
RRT

§ 300.38 Hecponaa opentlona. ‘;_.
(a) EPA and USCG shall deangnate
OSCs for all areas in each region '
provided, however, that DOD shall -
designate OSCs for releases from DOD
facilities and vessels. DOD will be the!
immediate removal response authority
with respect to incidents involvtng DOD
tmhtary weapons and munitions. * ‘
Immediate removal actions involving !
nuclear weapons should be conducted
accordance with the joint Departm
Defense, Department of Energy, an
Federal Emergency Management
Agency Agreement for Response te
Nuclear Incidents and Nuclear We.

Significant Incidents, of January 8, 1981. -

'I’he USCG will furnish or provide 0SCs
or oil. dxscharges and for the immediate

ihreatening the coastal zone exce;
the USCG will not provide ,
predesignated OSCs for duchargea and

arly
chronic incidents. EPA shall fumish

4 “

| provide OSCs for oil dtscharges and

hazardous substance releases into
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threatening the inland zone and, unless .

otherwise agreed. for aif’
removals and remedial actions.

(b) The OSC directs Federal Fund-
financed response efforts and
coordinates all other Federal efforts at
the scene of a discharge or release
subject to Executive Order 12316. As
part of the planning and preparation for
response, the be
predesignated by the regional or district
head of the lead .

" (1) The first official from an agency
with responsibility under this plan to
arrive at the scene of the discharge or
release should coordinate activities
under this Plan until the OSC arrives.

{2) The OSC shall, to the extent :
practicable under the circumstances,
collect pertinent facts about the ‘

- discharge or release, such as its source
and cause; the existence of potentially
responsible parties; the nature, amount,
and location of discharged or released
materials; the probable direction and
time of travel of discharged or released
‘materials; the pathways to human
exposire: potential impact on human

‘health, weifare and safety; the potential
impact on natural resources and

. property which may be affected;
* “priorities for protecting human health,

.welfare and the environment; and

"appropriate cost documentation.

(3) Tha OSC shall direct responae
‘operations (see Subparts E and F for
.descriptive details). The OSC’s effort
shall be coordinated with other
appropriate Federal, State, local and

Iprivate response agencies.

{4) The OSC shall consult regularly
with the RRT in carrying out this Plan
and will keep the RRT informed of
activities under this Plan.

(5) The OSC shall advise the
appropriate State agency (as agreed

“upon with each State) as promptly as

- possible of reported discharges and

‘releases. ..

{6) The OSC shall evaluate incoming
information and immediately advise
FEMA of potential major disaster

- ! gituations. In the event of a major
disaster or emergency, under the

Disaster Relief Act of 1974 (Pub. L. 83

. 288), the OSC will coordinate any

. response activities with the Federal

- Ceordinating Officer designated by the

- President. In addition, the OSC should
notify FEMA of situations potentially -
requiring evacuation, temporary

" . housing, and permanent relocation.

- {7) In those instances where a
possible public health emergency exists,
the OSC shouid notify the HHS -
representative to the RRT. Throughout
response actions, the OSC may call
upon the HHS representative for
assistance in determining public heslth

threats and for advice on worker health
and safety problems. -

(8) All Federa! agencies should plan
for emergencies and develop procedures
for dealing with oil discharges and
releases of hazardous substances
(designated under section 311(b)(2) of
the CWA) from vessels and facilities
under their jurisdiction. All Federal
agencies, therefore, are responsible for
designating the offices that can
coordinate response to such incidents in
accordance with this Plan and-
applicable Federal regulations and
guidelines. I, in the opinion of the OSC,
the responsible Federal agency does not

act promptly ar take appropriate action

to respond to o discharge or release
caused by a facility or vessels under its
jurisdiction, the OSC in charge of area
where the discharge or releass occurs
may conduct appropriate response
activities, With respect to discharges or
releases from Department of Defense

(DOD) facilities and vessels, the OSC .

ghall be furnished by the DOD. A
-(8) The OSC should advise the -
‘affected land managing agency and
trustees of natural resources, as
promptly as possible, of releases and
discharges affecting Federal resources

~ under its jurisdiction.

{10) The OSC is responsible for
addressing worker health and safety
concerns at a response scene, in
accordance with §§ 300.57 and 300.71 of
this Plan. '

(11) The OSC shall submit pollution
reports to the RRC and appropriate
agencies as significant developments
occur during removal actions,

'§300.34 Special Forces and Teams.

{a) The National Strike Force (NSF)
consists of the Strike Teams established
by the USCG on the Atlantic, Pacific
and Gulf coasts and includes emergency
taalé.forces to provide assistance to the

(1) The Strike Teams can provide
communication support, advice and
assistance for oil and hazardous

'substances removal. These teams also

have knowledge of ship salvage, damage

are-equipped with specialized }
containment and removal equipment,

control, and diving. Additionally, they |

'and have rapid transportation available.
"When possible, the Strike Teams will
itrain the emergency task forces and

assist in the development of regional
and local contingency plans.

{2) The OSC may request assistance
from the Strike Teams. Requests for a
team may be made directly to the

‘Commanding Officer of the appropriate
.team, the USCG member of the RRT, the
appropriate USCG Area Commander, or -

the Commandant of the USCG through
the NRC. | .

(b) Each USCG OSC manages
emergency task forces trained te
evaluate, monitor, and supervise
pollution responses. Additionally, they
have limited “initial aid" response
capability to deploy equipment prior to
the arrival of a clean-up contractor, or

‘other response personnel.

(c)(1) The Emergency Response Team
{ERT) is established by EPA in
accordance with its disaster and
emergency responsibilities. The ERT
includes expertise in biology, chemistry,
hydrology, geology and engineering.

(2) It can provide access to special de-
contamination equipment for chemical
releases and advice to the OSC in -
hazard evaluation; risk assessment;
multimedia sampling and analysis

.program; on-site safety, including
‘development and implementation plans;

clean-up techniques and priorities; -
water supply de-contamination and-.

‘protection; application of dispersants;

environmental assessment; degreée of

clean-up required; and disposal of

contaminated material. .
{3) The ERT also provides both. . -

‘introductory and intermediate level

training courles to prepare responss.
personnel.

(4) OSC or RRT requests for ERT
support should be made to the EPA
representative on the RRT; the EPA
Headquarters, Director, Office of
Emergency and Remedial Response; or
the appropriate EPA regional emergenc
coordinator. °

(d) When requested by the OSC, the
SSC shall serve as a member of the -
‘OSC's staff and assist the OSC in
fulfilling responsibilities in support of
response actions. The extent and nature
of SSC involvement in the operational
mode shall be determined by the OSC.
The SSC may: f

(1) Coordinate response from the'

~ ‘scientific community to OSC requests

for assistance and to requests from the
OSC, as appropriate, for performancs of
environmental assessment.

{2) Serve as the principal liaison for
scientific advice from the scientific’ -
community to the OSC. The SSC shall
ensure that differing scientific views
‘within the scientific community are
communicated to the OSC in a timely
manner. : : ,

{3) The SSC will assist in responding
to requests for assistance from State and
Federal agencies regarding scientific
studies and environmential assesaments.
Details on provision of access to
scientific support shall be included in
regional contingency plans.
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{e) The USCG Public I ation (8) When the RRT is acuva'ed (c) Where lhe USCG has provided the
Assist Team (PIAT) and the EPA Public  affected States may participate in all. OSC for emergency response to a

_ Affairs Assist Team (PAAT) may help
OSCs and regional or district offices
meet the demands for pubhc information
and participation during major ’

" responses. Requests for these teams.

.may be made through the NRC. .

{f}(1) The RRT should be activated by
the Chairman as an emergency response

.team when a discharge or release:

(i) Exceeds the response capability

" available to the OSC in the place where
it occurs; -

- (ii) Transects regional boundaries; or

{iii) May pose a substantial threat lo
the public health, welfare or to the

_environment, or to regionally sxgniﬁcani
amounts of property. Regional *

_ contingency plans shall specify detailed
criteria for activation of RRTs. -

(2) When the RRT is activated for an
immediate removal action, the chairman
shall he the representative of the lead
agency. When the RRT is activated fora
Fund-firanced planned removal or
remedial action, the chairman shall be
the representative of EPA. .

_ (3) The RRT may be activated during
any pollution emergency by a réquest
from any RRT representative to the

-chairman of the Team. Réquest for RRT
activation shall later be confirmed in
writing. Each representative, oran -
appropriate altermate, should be notified
immediately when the RRT is activated.

(4) During prolonged remaval or -
remedial action, the RRT may not need
to be activated or may need tobe

' -gctivated only in a limited sense, or
have available only those members of
‘the RRT who are directly affected or can

provide direct response assistance. '

(5) When the RRT is activated for.a
discharge or release, agency
representatives shall meet at the call of

: the chairman and mas

" (i) Monitor and evaluate reports from
the OSC. The RRT may advise the OSC
on the duration and extent of Federal
response and may recommend to the

. OSC specific actions to respond to the

‘ discharge or release.

) Request other Federal, State or

. local government, or private agencies to

. ‘provide resources under their existing

authorities to.respond to a discharge or

release or to monitor response gzi;

. operatiom '

" (iif) Help the OSC prepare mformahon

‘releases for the public and for b

A communiceﬁon with the NRT. "

© (iv) If the circumstances warrant,
,edviee the regional or district head of
the agency providing the OSC that &
different OSC should be designated.‘

{v} Submit Pollution Reports |
(POLREPS) to the NRC as sngniﬁcant

_ developments occur. - )

RRT deliberations. State government
representatives participating in the RRT
have the same status as any Federal
member of the RRT.-

(7) Thie RRT can be deactivated by
agreement between the EPA and USCG
team members. The time of deactivation
should be included in the POLREPS.

{g} The NRT should be activated as an
emergency response team when an oil
discharge or hezardous substance
release: “

(1) Exceeds the respense capabxhty of
the region in which it occurs;

. (2) Transects regional boundaries;

-{3) Involves significant populauon
hazards or national policy issues,
substantial amounts of property, or.
substamial threats to natural resources;
or
{41s requested by any NRT member.
(h} When activated for a response
action. the NRT shall meet at the/call of
the chairman and may:

{1) Monitor and evaluate reports from
the OSC. The NRT may recommend to
the OSC, through the RRT, actions ta:
combat the discharge or release...
L@ Requeet other Federal, State and
local governnients; or private agencies,
to provide resources under their existing
authorities to combat a discharge or
release or to monitor response

~ operations.

(3) Coordinete the supply of-

‘equipment, personnel, or technical
‘advice to the affected region from other

regmns or dmtricte. ‘

| §300.35 Multiregional responees.

(a)Ifa discharge or release moves
from the area covered by one Federal
local or Federal regional contingency

‘plan into another area, the authority for
‘removal or response actions should
‘likewise shift. If a discharge or release
‘or substantial threat of discharge or

release affects areas covered by two or
more regional plans, the response

mechanisms of both may be activated.
ln this case, removal or response actions
‘of all regions concerned shall be fully

. coordinated as detailed in the regxonal

plane
: (b} There shall be cn]y one OSC at
any time during the course of a response

operauon Should a discharge or release

affect two or thore areas, the EPA, DOD
‘and USCG, as appropriate, shall give
prime consideration to the'area - . -
vulnerable to the greatest damage. The
'RRT shall designate the OSC if EPA,

'DOD and USCG membsérs are unable tc /

agree on 'the designation. The NRT shall

'designate the OSC if members of one
/RRT or two adjacent RRT: are unabie to
: lagree on the designation.

" release from hazardous waste

management facilities located in the
coastal zone; the responsibility for
response action shall shift to EPA, in
accordance with EPA/USCG
agreements. -
§300.26 Communications.
. {a) The NRC is the national
communications center for activities
rejated to response actions. It is located
at USCG Headquarters in Washington,
D.C. The NRC receives and relays
notices of discharges or releases to the
appropriate OSC, disseminates OSC and
RRT reports to-the NRT when
appropriate, and provides facilities for
the NRT to use in coordinating a
national response action when required;
. (b) The Commmandant, USCG, will.
‘provxde the necessary communications,
legtct:ing facﬂities, ami equipment for.the
() Nonce of an oxl discharge
release of a hazardous substancé:in an
amount equal to'or greater than the
reportable quantity must be made-
immediately in accordance with 33 CI"R

. Part153, Subpart B and section 103(a) of

‘CERCLA, respectively. Notification shall
be made to the NRC Duty Officer, HQ
USCG, Washington, D.C. telephone (800)
424-8802 {or current local telephone
number). All noﬁces of discharge

réleases received at the NRC shell be
relayed xmmedzately by te!ephone to the
OSC and State,

(d) The RRC provides facilities and
personnel for communications,
information storage, and other-
requirements for coordinating response.
Each regional plan will specify the
location for the RRC.

§ 300.37 Rcepom oqulpﬂnm.

The Spill Cleanup Inventory (SKIM)
system is available to help OSCs and
RRTs and private parties gain rapid
information as to the location of
response and support equipment. This
inventory is‘accessible through the NRC
and USCG's OSCs. The inventory

_ includes private and commercial

equipment,-as well as government ' -
resources. The RRTs and OSCs shall
ensure that data in the system are
current and accurate, The USCG is’
respongible for maintaining and’ -
updating the system with RRT and osC
mput. o

: Subpargp-,-mam.
,3300.41 'Reglonal and local plans.

'{a) In addition to the National -
Conungency Plan {NCP}, a. Federal

b regmnal plan shall be developed for
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each standard Federal region and,
where practicable, a Fedeubfaeal plan

shall be developed.

(b) These plans will be available for
inspection at EPA regional offices or
USCG district offices. Addresses and
telephone numbers for these offices may
be found in the United States
. Government Manual (issued annually)
or in local telephone directories.

§ 300.42 Reglonal contingency plam.

{a) The RRTs, working with the States,
shall develop Federal regxcnal plans for
each standard Federal region. The
purpose of these plans is coordination of
a timely, effective response by various
Federal agencies and other
organizations to discharges of oil and
releases of hazardous substances. '
pollutants and contaminants in order to .
protect public health, weifare and the

. environment. Regional contingency
plans should include information on all
“useful facilities and resources in the

region, from government, commercial,
academic and other sources. To the
greatest extent possible, regional plans
will follow the format of the National .
Contingency Plan.

(b) SSCs shall organize and
coordinate the contributions of ‘
scientists of each region to the response
activities of the OSC and RRT to the
greatest extent possible. SSCs, with
advice from RRT members, shall also
develop the parts of the regional plan -
that relate to scientific support.

{c) Regional plans shall contain lines .
of demarcation between the inland and

coastal zones, as mutually agreed upon .

by USCG and EPA.

§300.43 Local contingency plans.
{a) Each OSC shall maintain a Federal
local plan for response in his or her area
of responsibility, where practicable. In:.
areas in which the USCG provides the
OSC., such plans shall be developed in .
all cases. The plan should provide for | a ‘
well-coordinated response thatis -
integrated and compatible with the
pollution response, fire, emergency and
disaster plansof local, State and other
" non-Federal entities. The plan should
identify the probable locations of
_’discharges or releases, the available
resources to respond to multi-media

incidents, where such resources can be e

obtained, waste disposal methods and

facilities consistent with local and Sta‘te I

plans developed under the Resource'
Conservation and Recovery Act (42
U.S.C. 6901 et seq.), and a local structire
foi‘b r)esponding to discharges or releasa’s‘.‘
developing Federal local plans.a ="
successful planning effort will depend!

upon the full cooperation of all the "l

} .
|
|

While the OSC is responsible fori ‘; '

" agencies’ representatives and the

development of local capabilities to
respond to discharges cr releases.
Particular attention should be given.
during the planning process. to
developing a multi-agency local
response team for coordinating on-scene
efforts. The RRT should ensure proper

. liaison between the OSC and lacal
representatives. .

Subpart E—Operational Response
Phases for Oll Removal

'$300.51 Phase i—Discovery and

notification.
(a) A discharge of oil may be

discovered through:

{1) A report submittaod by the person
in charge of the vessel or facilityin
accordance with statutory requiremoents;

(2} Deliberate search by patrols; and.

{3) Random or incidental cbservation-

. by government agencies or the public.

(b) Reports of discharges should be

~ made to the NRC or the nearest USCG
" or EPA office. All reports shall be
. promptly relayed to the NRC if not

previously reported to the responsible.
OSC. Federal regional and Federal local
plans shall provide for prompt reporting
to the NRC, RRC, and appropriate State
agency (as agreed upon with the State).

{c) Upon receipt of a notification of
discharge, the NRC shall promptly notify
the OSC, The OSC shall proceed with
the following phases as outlined in

" Federal regional and Federal local

plans.

§ 300.52 thll—?nlﬁnuury
asssssment and initiation of action.

{a) The OSC for a particular area is

- - responsible for promptly initiating

preliminary assessment.
(b} The preliminary assessment shal}
be conducted using available

| . information, supplemented where -
. necegsary and possible by an on-scene
' inspection. The OSC shall undertake

actions to: -
(1) Evaluate the magnitude and

" severity of the discharge or threat to

public health and welfare and the

! erivironment;

{2) Aspess the feasnbxhty of removal

{3) Determine the existence of . -
potential responsible parties: and

(4) Ensure that jurisdiction exists for.
undertaking additional response actions.

{c) The OSC, in consultation with

" legal authorities when appropriate, shall
I makea reasonable effort to have the
‘discharger voluntarily and promptly

perform removal actions. The OSC shall
ensure adequate surveillance over
whatever actions are initiated. If -
effective actions are not being taken to -
eliminate the threat, or if removal is not

being properly done, the OSC shall so
advise the responsible party. If the
responsible party does nct tske proper
removal actions, or is unknown, or is
otherwise unavailable, the OSC shall,
pursuant to section 311{c}(1) of the
CWA, determine whether authority for a

Pederal response exists, and, if so, take

appropriate response actions, Where .
practicable, continuing efforts should be
made to encourage response by
responsible parties,

{d} The OSC should ensure that the
trustees of affected natural resources
are notified, in order that the trustees
may initiate apprepriate actions when
natural resources have becn or are

~ likely to he damaged (see Subpart € T)
'$300.53 Phase lil—Containment,

countermeasures, cisan-up, ari dispoal

{a) Defensive actions should beginas ~ -

soon as possible to prevent, minimize, or
mitigate damage to th2 public health or

“welfare or the environment: Actionsé.
'may include: analyzing water samples to
determine the source and spread ofithe -
¥-iH controllmg the source of discharge; -
 measuring and sampling; damage

control or salvage operations; placement °
of physical barriers to deter the spread
of the oil or to protect endangered

species: control of the water discharged @
"from upstream impoundment; and the

use of chemicals and other materials in -

. accordance with Subpart H. to restrain
. the spread of the oil and mitigate its
‘effects.

(b) Appropriate actions should be

‘taken to recover the oil or mitigate its

effects. Of the numerous chemical
physical methods that may be used, the
chosen methods should be the most -
consistent with protecting the public.
health and welfare and the environment.
Sinking agents shall not be used.

{c} Oil and contaminated materials.
recovered in clean-up operations shall
be-disposed of in accordance with

- Federal regional and Federal !oca) oo

contmgency plans.

§ 300.54 thlv—oowmenhuonmd
eottneovory

(a) Documentation shall be collected

taken under the CWA and to form the
basis for cost recovery. In general,

. documentation should be sufficient to

prova the source and circumstances of
the incident, the responsible party or -
parties, and impact and potential -
impacts to the public health and welfare
and the environment. When appropriate.
documentation should also be collected |
for scientific understanding of the
environment and for the research snd '
development of improved response.

'

- and maintained to support all actions . -




- béen established with the appropri
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methoc's and technology. Damages to .
private citizens {including }
earnings) are not addressed by this Plan.
‘Evidentiary and cost documentation
procedures and requirernents are
speciﬁed in the USCG Marine Sefety
Manual {Commandant Instruction
M16000.3) and 33 CFR Part 153.

{b) The OSC shall ensure the
necessary collection and safeguarding of
information, samples, and reports.
Samples and information must be
gathered expeditiously during the
response to ensure an accurate record of
the impacts incurred. Documentation
materials shall be made available to the .
trustees of affected natural resources
where practicable.

{c) Information and reports obtained
by the EPA or USCG OSC shall be
transmitted to the appropriate ofﬁces 0
responsible for follow-up actions. ... :

§ 300.56 comnlpcttmofmpome.

'(a) When the OSC receives a report of

a disc , actions normally should be
taken in the following sequence: . .
(1) Immediately notify the RRT and

actual or potential major discharge,
(2) Investigate the report to determin
pertinent information such as the threaf
posed to public heaith or welfare, or’ th
environment, the type and guantity ¢
polluting material, and the source of th

(3) S?ﬂdelly classify the size of th
discharge and determine the course ¢
action to be followed.

{(4) Determine whether a discharge
other person is properly carrying out
removal. Removal is being done
properly when: '

(i) The clean-up is fully eufﬁcxent to:
minimize or mitigate damage to the
public welfare (removal efforts are.
“improper” to the extent that Federa
efforts are necessary to provem further
dama ge). o

(i) The removal efforts are in-
. accordance with applicable regulatl’
and guidelines, including this Plan. ;|

(5) Determine whether a State or '
political subdivision has the capa
to.carry out response actions and

contract or cooperative agreement

fund administrator for this
'(8) Notify the RRT {inclu th
affected State), SSC, and the trust
affected natural resources in accord;
with the applicable regional plen.
{b) The preliminary inquiry will
probably show that the situation fi
intoone of five classes. These claef}
andithe appropriate response to eac
_ are gutlined below:
(1) If the investigation shows tha
discharge exists, the case shall be I:

-as conditions warrant.

discharge exists, the OSC shall follovu
the same general procedures asfor a :
‘minor discharge. If appropriate, the 0sc

' the OSC shall folow the.same.
s procedures as for- mmor and medium
‘discharges. \ ‘

§300.58' Poution reports. |

'OSC shall submit to the RRTa complete

' 'the NRT. The RRT shall review/th
. O8C's report and prepare an ;"
~ endorsement to the NRT for review.
shall be accomplished within 30 da

consxdered a false elarm end should be .
closed

(2) If the inveeugstmn shows a mmor
discharge with the responsible party
taking proper removal action, contact
should be established with the party.
The removal action should be monitored
to ensure.continued proper action. '

(3) I the mvestlgauon shows a minor
discharge with improper removal action
being taken, the. followmg measures

- shall be taken:

(i) An immedlafo effort ehould be .
made to stop further pollution.
(ii) The responsible party shall be

_advised of what action will be so
B “consxdered appropriate. -

(iii) If the responsible party: does not

" properly respond, he shall be riotified of
*, ., his potential Hability for Federal

. response performed under the CWA.
- This liability includes all costs of

removal and may include the costs- of

advised and initiate Phase III operetione
‘) lnformetion shall be ‘collected for

an actual or potential medium oil

all recommend activation of the RRT.,
(5) When the mvesngahpn shows an |
actual or potential major oil dieoharge

(a) Within 60. daye after the i
conclusion of a:major dxscharge or whe!
requested by the RRT, the EPA or USCG

teport on the response operation;and th
. actions taken. The OSC shall at the |
‘same time send a copy of the report

after the report has been' received.
{b) The. OSC's report: shaflf mpoura
‘ e situetion as.it developed.

pre
ar new procedures and pohcy. ‘
Themformat for the OSC's report

J

assessing and restoring damaged- natural -
resources and other actual or neoessary‘ :
..costs of a Pederal response. . -

" {iv) The OSC shall notify eppropriet
.. "State and local officials, keep the RRT
NRC when the reported discharge is an ..’

" of the CWA.

_analysis of the effectiveness of remov
‘actions taken by :

‘poesible recovery of response coate i
‘accordance with § 300.54, .
{4) When the investigation showa thet g

' problems affecting response with.
 particular attention to problems of |

+ recommendations, mcluding ata “
' minimum:

- the discharge;

" National Contingency Plan or Federal
’ regmna} plan.

'§300.57 ‘Speciai considerations.

- health and safety and shall ensure th
. persons entering the response ared u
. proper precautions, procedurea. and |
. equipment and that they poeses&prop
' training. Federal local plans shall

reqmrements to protect personnel ‘

: Federal employee on the scene m!

regulatiom and other deemed nece

(i) The cause. of the discharge;

(i) The initial situation;

(iii) Efforts to obtain response by
responsible parties;

(iv} The organization of the response;

(v) The resources committed;

(vi) The location {(water body, State,
city, latitude and longitude) of the oil
discharge and an indication of whether
the discharge was in connection with
activities regulated under the Outer

" Continental Shelf Lands Act (OCSLA),
" ‘the Trans-Alaska Pipeline Authority Act
. or Deepwater Port Act; or whether it -

might have or actually did affect natural
{Jesourcee managed or protected by the’

S.;

(vii) Comments on Federal or State
efforts to replace or restore damaged

‘natural resources and dmnege
'gssessmerit activities; and

(viii} Details of any threat ebatement
actions taken under section 311 (c] or. d)y;

(2) Effectiveness of Removal
Actions—A candid and thorough

{i) The responsible party;
(ii}.State and local forces;
(iii) Federal agencies and epecxet

" forces; and I

(iv) (f apphceble) contractors; pnvatew‘
groups and volunteers. ¢
(3) Problems Encounterad—A heg of ™

T

'ntergovernmental coordinstxon
{4) Recommendations—OSC

(i) Means to prevent a recunence of v

(i) lmprovement of response acuons.
(iii) Any recommended changes in: the

(a) Safety of Personnei~The OSC
should be aware of threats to. human

identify sources of information'o
anticipated hazards, precautions,

esponse operations. Names and

umbere 'of people with relevant
information shall be inoluded.

“““

f their agencies. Accordingly, e
apprised of and conform with O
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by the OSC. All prlvats conﬁrs who
are-working on-site must to

" applicable provisions of the -
Occupational Safety and Health Act and
standards deemed necessary by the
OSsC.

(b) Waterfow! Conservation—The
DOI representative and the State liaison
to the RRT shall arrange for the
coordination of professional and
volunteer groups permitted and trained
to participate in waterfowl dispersal,
collection, cleaning, rehabilitation and
recovery activities (consistent with 16
U.S.C. 703-712 and applicable State
laws). Federel regional and Federal
jocal plans will, to the extent
precﬁcable. identify organizations or
institutions that are permitted to
participate in such activities and
operate such facilities. Waterfowl

" conservation activities will normally be
included in Phase III response actions
{§ 300. 53 of this subpart).

§ 300.53 Fmdlng.

(a) If the ; person responsxble for the
discharge does not act promptly or take
proper removal actions, or if the person
responsible for the discharge is
-unknown, Federal discharge removal
actions may begin under section

known, is liable for the costs of Federal

removal in accordance with section
311(f) of the CWA and other Federal

laws. oy

1

(b) Actions undertaken by the -

participating agencies in responseto %

pollution shall be carried out under -
existing programs and authorities when
available. This Plan intends that Federal

agencies will make resources available,
expend funds, or participate in response
to oil discharges under their existing

authority Authority to expend resources :

will be in accordance with agencies’
basic statutes and, if required, through
interagency agreements. Specific

_ interagency reimbursement agreements . -
. may be signed when necessary to

ensure that the Federal resources will b
available for a timely response toa -
dxscharge of oil. The ultimate decision’
as to the appropriateness of expending .
_funds rests with the agency that is held
-accountable for such expenditures. '
'{c) The OSC shall exercise sufficient’
control over removal operations t6 be
able to certify that reimbursement from
the following funds is appropriate:
* {1} The oil pollution fund, .
ddministered by the Commandant,

tion 311(k} of the CWA. Regulations '

erning the administration and use of ' | ‘
~311(c)(2)(H] of the CWA when the OSC

the fund are contained in 33 CFRPart
153.

{2) The fund authorized by the
Deepwater Port Act is administered by
the Commandant, USCG. Governing
regulations are contained in 33 CFR
Parts 136 and 150.

(3) The fund authorized by the Outer
Continental Shelf Lands Act, as
amended, is administered by the
Commandant, USCG. Governing
regulations are contained in 33 CFR
Parts 136 and 150.

- (4) The fund authorized by the Trans-
. Alaska Pipeline Authorization Act is

administered by a Board of Trustees

“under the purview of the Secretary of

the Interior. Governing regulations are -
contained in 43 CFR Part 29.

{d) Response actions other than
removal, such as scientific

investigations not in support of removal -

actions or law enforcement, shall be
provided by the agency with legal

- responsibility for those specific actions:

{2) The funding of a response to a
discharge from a Federally operated or

K supervised facility or vessel is the .
' | - responsibility of the operating or
v supenrising agency.

{f) The following agencies have funds

_available for certain dxsc.harge removal

actions:
(1) EPA may provide funds to begin

311(c)(1) of the CWA. The discharger,if ., froe¥ Sischarge femoval actions when
.. (2) The USCG pollution control efforts .
"' are funded under “operating expenses.”
These funds are used in accordence

with agency directives,

{3) The Department of Defense has
two specific sources of funds which may
be applicable to an oil discharge under

- appropriate circumstances. (This does
" not consider military resources which

might be made available under specxfic

* conditions.)

(i) Funds required for removal’ of a

-sunken vessel or similar obstruction of
. navigation are available to the Corps of
" Engineers through Civil Works

* Appropriations, Operations and
-Maintenance, General.

(ii) The U.S. Navy may conduct
salvage operations contingent on
defense operational commitments, when
funded by the requesting agency. Such -

 /funding may be' requested ona dxrect

cite basis.-
(4) Pursuant to section 311(c)(2)(1-1') of

 the CWA, the State'or States affected by

a discharge of oil, may dct where
necessary to remove such discharge and
may, pursuant to 33' CFR Part 153, be

. reimbursed from the pollution revolving
i fund for the reasonable costs incurred in -
A USCG has been established pursuant tcw i

such a removal.
(i) Removal by a State is necessary
within the meaning of section:

cetermines that the owner or operator of

‘considered to be actions of the State.

the vessel, onshore facility, or offshore
facility from which the discharge occurs
does not effect removal properly, or is
unknown, and that:

{A) State action is required to
minimize or mitigate significant damage
to the public health or welfare which
Federal action cannot minimize or
mitigate, or

(B) Removal or partial removal can be
done by the State at a cost which is less
than or not significantly greater than the
cost which wouid be incurred by the
Federal departments or agencies.

(if) State reroval actions must be in
compliance with this Plan in orderto -
qualify for reimbursement.

(iii) State removal actions are
considered to be Phase Il actions, under

"the same definitions apphcable to_

Federal agencies:

{iv) Actions taken by local
governments in support of Federal
discharge removal operations are

purposes of this section. Federal
regional and Federal local plans shell
show what funds and rescurces are : "
available from participating agencxes

" under various conditions and cost

arrangements. Interagency agreements -
may be necessary to specify when
reimbursement is requu'ed

Subpart F—Hazardous Substance

. Rsspomo

§300.61 Goeneral

(a) This subpart establishes methods
and criteria for determining the :
appropriate extent of response
authorized by CERCLA when any - .
hazardous substance is released or there
.is 8 substantial threat of such a release’
into the environment, or thereisa ... -
release or substantial threat of a release
into the environment of any pollutant or
contaminant which may presentan | ..
imminent and substantia! danger to the
public beaith or welfare

- {b} Section 104(a}(1) of CE.RCLA
authorizes removal or remedial actiom.
unless it is determined thatsuch = 1% -
removal or remedial action will be done )
properly by the owner or operator of the
vessel or facility from which the' release
or threat of release emanates, or by any
other ‘tesponsible party.

' (¢} In determining the need forandin
planning or undertaking Fund-financed'
action, response personnel should, to the
extent practicable, consider the ) ’
following: B

{1} Encourage State partlcxpatxon in |
response actions (see § 30033) L

{2) Conserve Fund monies by C
‘encouraging private party clean-up.




" funds earmarked for remedial -
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(3) Be sensitive to local community
concerns (in accordance witkpgplicable

guidance).
(4) Rely on eatablishod tecﬁnology

* when feasible and cost-effective.

(5) Encourage the participation and
sharing of technology by induatry and
other experts.

§ 300.62 State role.

{a) States are encouraged o~
undertake actions authorized under this
subpart. Section 104(d){1} of CERCLA
authorizes EPA to enter into contracts or
cooperative agrecments. with the State
to take response actions authorized ‘
under CERCLA, when EPA determines
that the State has the capability to
. undertake such actions. ‘

{b) EPA will provide assistance from:
the Fund to States pursuant to a contract
or cooperative agreement. The:
agreement can authorize States to -
undertake most actions apectﬁed in this -
Subpart.

(c)(l) Pursuant to section. 104(::](3} of
CERCLA, before any Fund-financed .
remedial action may be taken, the
affected State(s) must enterinto a

contract or cooperative agreement with .

the Federal government. .

(2} Included in such contract or -
cooperahve agreement must be
assurances by the State consistent: 'with
requirements of section 104(c)(3) of .
CERCLA. ,

'(d) Prior to remedial design activxty

the State must makea firm commitment; . "

through either a cooperative agreement,
or a new or amended State contract, to .
provide funding for remedial o
implementation by: * .
. (1) Authorizing the reductlon of ay
State credit to cover its share of cost
(2) ldentifying currently avaﬂabl

implementaﬁon. or
{3) Submitting a plan mth mxleat nes
for obtaining necessary funds. o
[e) State credits allowed under aectxon
104(c)(3) of CERCLA must be ‘
documenited on a site-specific ba
State ‘out-of pocket, non-Federal eliglble |
reaponee costs between January
and December 11, 1980. Prior to_
im ahgauon activity at a site, th
mu - submit its estimate of these

Pursuant to section 104(;:)(2 :
CERCLA_ pnor to determining any
yproptiate remedial action, EPA

§300.63 Phase -Discovery or
notification. )
(a) A release may be dxscovered

1) Nouﬁcation in accordance with
sections 103(a) or {c) of CERCLA:

(2} Investigation by government
authorities conducted in accordance
with section 104(e) of CERCLA orother -
siatutory authority;

(3} Notification df a release by a
Federal or State permit holder when
required by its permit;

(4) Inventory eiforts or random or
incidental observation by govemment
* agencies or the-public; - o

(5) Other sources... . ‘

(b) ¥ not reported prevnously. o
. release should be promptly reparted to .,
the NRC. Section 103(a) of CERCLA.
. requires any person in charge of a veasel

" or facility to immediately notify: the NRC
. @s soon as he has knowledge of a- ‘

- release (other than a federally permitted

release) of & hazardous substance from-
. such vessel or facility in an amount. .
. equal to or greater than the reportable .

quantity determined pursuant to aectlon
102(b) of CERCLA., The NRC shall - ...
convey the notification expediﬁoualy to
appropriate government agencies, and in
the case of notices received pursuant to’
section 103(a), the NRC shall also nonfy
the Governor of any affected State.
(c)'Upon receipt of a notification of a -
lease, the NRC shall promptly noufy
the appropnate OSC. TR

" {a): A preliminary aaaesamen ofi
: release identified for possible CERCLA
reaponae should be undertaken by the
leadagency H the reported release :
potentially requires immedxate remov.
e preliminary assessment should be
one, as promptly as possible. Other
releases shall be assessed as soon'
prncticable The lead agency should
‘base its assessment o’ readxly avaxla e
information. This aaaessme ¢

*'" (5] A party responsible for the release, | .

v ‘appropnate response; and on-scene
‘monitoring by the government is not

determine if immediate removal action

ly

| from hazardou wast
ment facilitie ma

historical photographs, literature
searches, and personal interviews
conducted as appropriate. In addition, a
perimeter (off-site) inspection may be
necessary to determine the potential for
a release. Finally, if more information is
needed, a site visit may be performed, if
conditions are such that it may be
performed safely.

© () A preliminary aaaeaament should
‘be terminated when the OSC.

' determines:

{1) There is no release;

{2) The source is nexther a vesael nor a
facthty. «

(3} The release involves neithera - - .
" hazardous substance, nor a pollutant or -

' contaminant that may pose an imminent .

- and substantial danger to public health
' or welfare; ..

(4) The amount releaaed doea not .
‘warrant Federal response;

r any other person, is providing.

ecommended or. approved by the le

gency; or
8 ’[‘he aaaeaament wcompleted.

appropriate. Immediate removal ..
ction shall be deemed: appropriate in
ose cases in which the lead agency
etemnnes thatithe initiation of. .
immediate removal action will prevent
r mitigate immediate and significant. ' |
sk of harm to human life or health or to {,

(1) Human, ammal. or food chain .,
exposure to acutely toxic aubatancea,
(2) Contamination of a drinking water
upply; - o tik
(3) Fire: and/or exp}oslon. or ' i
 (4) Slmrlarly dcute situations. - -
) If the lead: \agency determmea at\‘ ‘ “ ‘
mmediate- removal is appropriate, ‘

s possible to prevent or mitigate danger‘u .
o the public health, welfare, or the.

nvironment. Actmns may mclude. bu
re not limited to:.
{1, Collectmg%nd analyzmg samp
o determine the source and dispers
f the 'hazardoua aubstance and;,
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(6) Moving hazardoua mﬁus off-
site for storage, destruction, treatment,
or disposal provided that the substances
are moved to a facility that is in
compliance with subtitle C of the Solid
Waste Disposal Act, as amended by the
Resource Conservation and Recovery
Act.

(7} Placing physical barriers to deter
the spread of the release.

(8) Controlling the water discharge
from an upstream impoundment.

{8) Recommending to appropriata

» guthorities the evacuaﬂon of threatened '

" individuals..

(10 Using chemicals and other
materials in accordance with Subpart H
to restrain the spread of the substance
and to mitigate its effects..

{11) Executing damage control or
salvage operations.

(c) Immediate removal actions are

" complete when, in the opinion of the
lead agency, the criteria in subsection
{a) of § 300.85 are no longer met and any
contaminated waste materials :
transported off-site have been treated or
disposed’of properly.

(d) Immediate removal action shall be
terminated after $1 million has been
obligated for the action or six months
have elapsed from the date of initial
response to a release or threatened
release unless it is determined that:

(1) Continued response actions are
" immediately required to prevent, hnut or
mitigate an emergency;

{2) There is an immediate risk to
public health or welfare or the
environment; and

(3) Such assistance will not otherwise .

be provided on a timely basis.

(e) i the lead agency determines that
the release still may require planned
removal or remedial action, the lead
agency or a State may initiate, either .

simultaneously or sequentially, Phase v
or V as appropriate.

o

(a) The purpose of this phase is-to i
determme the appropriate action when
the preliminary assessment indicatel
that further response may be necessa:p

 or when the OSC requests and the lead

.agency concurs that further response

should follow an immediate removal
action. ‘
(b) As soon as practicable. 1‘1
inspection will be undertaken to assess
. the nature and extent of the release aiid
to assist in determining its priority for
Fund-financed response. o
{c}(1) Pursuant to section 104 (b} and
(e) of CERCLA, the responsible official
may undertake investigations,’ :

monitoring, surveys, testing and other

information gathenng as appropriate.
These efforts shall be undertaken jointly
by the Federal or State officials
responsible for providing Fund-financed
response and those responsible for
enforcing legal requirements.

{2) A major objective of an inspection
is to determine if there is any immediate
danger to persons living or working near
the facility. In general, the collection of
samples should be minimized during
ingpection activities; however,
situations in which there is an apparent -
risk to the public should be treated as
exceptions to that practice. Examples of
apparent risk include use of nearby
wells for drinking water, citizen
complaints of ununsual taste or odor in

drinking water, or chemical odors or

unusual health problems in the vicinity
of the release. Under those
circumstances, a sampling protocol
should be developed for the inspection
to allow for the eatliest possible
detection of any human exposure to
hazardous substances. The site
inspection may aiso address:

(i) Determining the need for
immediate removal action;

(ii) Assessing amounts, types and
location of hazerdous substances stored;

(iif) Assessing potential for
substances to migrate from areas where
they were originally located; ‘

(iv) Determining or documenting
immediate threats to the public or
environment. ,

{d) Methods for Establishing

Priorities. (1) States that wish to submit

candidates for the National Priorities
List must use the Hazard Ranking
System {included in Appendix A) to
rank the releases.

{2) EPA will notify States at least
thirty days prior to the deadline for
submitting candidate releases for the
National Priorities List or any’
subsequent revisions.

(3) Each Stafe may designate a facility
as the State’s highest priority release by
certifying, in writing signed by the
Governor or the Governor's designee,

. that the facility presents the greatest

danger to public health, welfare or the

environment among known fac:lmes in. .

the State. -

(e} National Priorities Lzst. 169 I
Compiling the National Priorities Ligt-
EPA Regional Office will review State
hazard rankings to ensure uniform
application of the Hazard Ranking
System and may add, in consultat:on
with the States. any additional priority
releases known to EPA. The States’ -
priorities wiil be reviewed and -
consolidated by EPA Headquarters into
a National Priorities List pursuant to -

- section 105(8) of CERCLA. To the extent

practicable, each State's designated top

N

priority facility will be included among
the one hundred highest priority
facilities.

{2} No facilities presenfly owned by
the Federal-Government will be
included on the National Priorities List:

(3) EPA will submit the recommended
National Priorities List to the NRT for
review and comment.

(4) EPA will publish a proposed
National Priorities List for public
comment.

(5) The National Priorities List is:
presented in Appendix B. ,

(8) Ranking of Releaseg—~Similar
hazard ranking scores assigned to
releases cannot accurately differentiate
among risks represented by the releases.
Thus, in order to evoid‘misleading‘ﬁxex.«
public that real differences in risk exxst :
similar scores may be gmuped on the
National Priorities List,

{7) EPA will revise and publish t
National Priorities List at least onc
snnually. In addition, revisions will'give
notice of the deletion (if any) of reienses g
previously lxsted T

§ 300.87 PhauV—Phnmdnmom

{a) Planned removal may be
undertaken pursuant to a contract or .

b

- cooperative agreement when the lead

agency determines that:

(1) There would be a substanhal cost
savings by continuing a response action
with the equipment and resources
mobilized for an immedidte removal
action taken pursuant to § 300.84, but
terminate pursuant to § 300. 64(0] or

{2) The public and/or environment
will be at risk from exposure to
hazardous substances if response is
delayed at a release not on the National
Priorities List. :

(b) Planned removal must be
requested by the Governor of the
affected State or his desxgnee Requests

- must include:

(1) A description of the nature and
extent of the release;

{2) A description of actwns taken or
underway at the site;

- [(3) A description of the pmposed

planned removal; and .

{4) Assurances that the State wdl pay
at least 10 percent of the costs of the
action, including all future ma‘ntenanne
or at'least 50 perchnt or such greater
amount as EPA may determine
apprepriate, taking into account the'
degrée of responsibility of the State or
political subdivision, of any sums .

‘expended in response {0 a release ‘at a

facility that was owned at the time of
any disposal of hazardous substances
therein by the State or a political
subdivision thereof.
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c Among the factors that EPA will responsible for the release clean up in a {ii} Absence of an effective drainage

ussa 20 determine whether & planned - - manner that effectively mitigates and control system (with an emphasis on

removal is appropriate under
§ 300.67(a)(2} are the following: ,

(1) Actual or potential direct contact
with hazardous substances by nearby
population;

(2) Contaminated dnnkmg water at
the tap; -

(3) Hazardoas substances in drums,
barrels, tanka, or other bulk storage -
containers, that are known toposea
serious threat to public health or the
environment;

{4) Highly contaminated soils largely
at or near surface, posing a serious.
threat to public health or the
environment: :

(5) Serious threat of fire or explosxon.

[6) Weather conditions that may

cause substances to migrate and pose a
 serious threat to public heaith or the
environment. -

{d) Planned removal actions shall be )
terminated when the lead agency. -
determines that the risk to the public

. heaith or the environment has been " '
abated. In making this determination,.
the lead. agency shall consider whether
the factors listed in § 300.66(c) continue
to apply to the release and whether any .
contaminated waste materials Jo
_ transported off-site have been treated or
dxsposed of properly. )
{e) Unless the EPA finds that (1] 0
continued response actions are !

immediately required to prevent, ﬁmxt or

mitigate an emergency, {2) there i is an
immediate risk to public healthor, '
welfare or the environment, and (3). euch
assistance will not otherwise be !
provided on a tunely basis, obhgaﬂa
from the Fund, other than those ',
authorized by section 104(b} of -
CERCLA, shall not continue after 31
million has been obligated for response
actions or six months has elapsed from
the date of minal response to the
release ;

§ 300 68 Pha« VI—RMM

{4) Remedial actions taken pursuant
to this section (other than responsés at
Fedgral facilities) are those reeponaeswto

. . .releases on the National Pnonties List

that are consistent with permanent -
remedy to prevent or mitigate, the‘vw
migration of a release of hazardous’
substances into the environment.
.{b) States are encouraged to
undertake Fundkfinanced remediair

(c) As an
Fund ﬁnance  rei
agency rnay

proéess. to have Mhose persons

ST

minimizes damage to, and provides
adequate protection of, public health,
welfare, and the environment. The lead
agency shall evaluate the adequacy of
clean-up proposals submitted by
resporsible parties or determine the

' .level of clean-up to be sought through

enforcement efforts, by consideration of
the factors discussed in paragraphs (e)
through (j) of this section. The lead
agency will not, however,; apply the cost’
balancing considerations discussed in
paragraph (k) of this section to
determin‘:l the apprctl:pnate extent of
responsible p. ean-up.

«(d)(1) The lu?
with State(s), will examine available

information and determine, based on the
{factors in paragraph (g) of this section,
the type or types of remedial response .

that may be needed to remedy the -

- release. This scoping will serve as the _
basis for requesting funding for a

ren:iedxal investigation and feasiblhty
stu
(i} In the case of initial remedial

measures, a single request may be made“j
‘by a State for fun

; the remedial -
investigation, feasibility study, design
and implementation, in order that such
measures may be expedited while
continying the remainder of the remedial
planning process.

(ii) In the case of source control or off-
site remedial action, the initial funding
request should be for the remedial |
investigation and feasibility study.
Requests for funding of design and
implementation should be made after '.
the conipletion of the feasibility’ study

{2) As a remedial investigation -
progresses, the project may be modlfied
if'the lead agency determines that,
based on the factors in 300.68(e),-such, -
modifications would be appropriate.

{e) In determining the appropriate
extent of remedial action, the followirig’

factors should be used to determine the;

type or types of remedial action that |
may. e appropriate: ‘
'(1) In some instances, imtial remedxel
measures can and should begin before
final selection of an appropriate e
remedial action if such measures are
detemuned to be feasible and necess
to limit exposure or threat of exposure
to a significant health or environmental
hazard and if such measures are cost-
effective. Compliance with § 300.67(b) is
a prerequisite to taking initial remedial
measures. The following factors should
be used in determining whether initial .
remedial measures are appropriate: .., '

il (1) Actual or potential direct contact ;|
thh hazardous substances by nearby '

pbpulahon. {Measures might include,
fencea and other secunty precauttons

agency, in cooperation “

" control remedial actions may not be

| rg;gz) Climate (rainfall, etc).

run-on control). (Measures might include
drainage ditches.)

(lii) Contaminated drinking water at
the tap. (Measures might include the
temporary provision of an alternative '
water supply.)

{iv) Hazardous substances in drums, -
barrels, tanks, or other bulk storage
containers, above surface posing a
aerious threat to public health or the
environment. (Measures might include
transport of drums off-site.)

(v) Highly contaminated soils largely
at or near swrface, posing a serious
threat to public health or the
environment. (Measures might include -
temporary capping or removal of highly
contaminated soxls from drainage

‘areas.}

{vi) Serious threat of fire or explosion
or other serious threat to public health
or the environment. (Meaanremight
include security or drum removal) -

(vii) Weather conditions that may =
cause substances to migrate and to poiei
a serious threat to public health orthe
environment. (Measures might mdude ¥
stabilization of berms, dikesor - =~
impoundments.)

(2) Source control remedial actions ‘
may be appropriate if a substantial
concentration of hazardous substances
remain at or near the area where they,
were originally located and inedequate
barriers exist to retard migrationof
substances into the environment. Source
appropriate if most substances have
migrated from the area where originally
located or if the lead agency determines .
that the substances are adequately
contained. Source control remedial
actions may include alternatives to. .
contain the hazardous substances where
they are located or eliminate potential.
contamination by transporting the ..
hdzardous substances to a new location.
The following criteria should be
assessed in determining whether and
what type of source control remed:al h
actions should be considered:

(i) The extent to which substances’’ :
pose a danger to public health, welfars, .
o the environment. Pactors which -/
should be considered in assessing this“]‘
dahger include: §

.'{A) Population at risk; ‘ Wy

.(B) Amount and form of the substancs
present: ok

(C) Hazardous properties of the. ' J‘] o
substances; o

(D} Hydrogeological facton (es eoil
permeabxhty depth to saturated zone,'|
hydrologic gradients, proximtty to a’
drinking water aquifer); and ook
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(ii) The extent ta which lﬁumeec
have migrated or are contaified by either
natural or man-made barriers.

{iii) The experiences and approathes
used in similar situations by State and
Federal agencies and private parties.

‘(iv) Environmental effects and welfare
concerns. ' ‘

(3) In some situations it may be
appropriate to take action (referred to-as
offsite remedial actions) to minimize
and mitigate the migration of hazardous -
substances and the effects of such
migration. These actions may be taken
when the lead agency determines that
source control remedial actions may not
effectively mitigate and minimize the
threat and there is gsignificant threst to
_ public health, welfare, or-the

environment. These situations typically
" will result from contamination that has
migrated beyond the ares where the
hezardous substances were originally
located. Offsite measuras may include
provigion of permanent alternative
water supplies, management of a
drinking water ::&ulfer plume or
treatment of drinking water aquifers.
The following criteria should be used in
determining whether and what type of .
offsite remedial actions should be
considered: S
* {1} Contribution of the contamination
o an alr, land or water pollution
problem. - ‘

(ii) The extent to which the
substances have migrated or are
expected to migrate from the area of
their original location and whether
continued tion may pose a danger
to public health, welfare or environment,

{1:) The extent to which naturalor
man-mads barrisrs currently contain the '

hazardous substances and the adequacy '
of the barriers, \ . hi

(iv) The factors listed in paragraph
{e)(2)(i) of this section.

{v) The experiences and approaches '
used in similar situations by Stateand - ' -
Federal agencies and privateé parties, 'l

(iv) Environmental effects and welfare.
concerns. ‘ b

{f) A remedial investigation should be -
undertaken by the lead agency (or i
" responsible.party if the responsible - '
‘party will be developing a cleen<up . |
- proposal) to determine the nature and
extent of the problem presented by the |
release. This includes sampling and '
monitoring, as necessary, and includes |-
the gathering of sufficient information {6
determine the necessity for and L
proposed extent of remedial action, !
During the remedial investigation, the
original scoping of the profect maybe
modified based on the factors in -
§ 300.68(e). Part of the remedial
investigation involves assessing

whether the threat can be mitigated and "

., subjected to un Initial screening
i narrow the list of potential remedial

'idoes not provide substantiaily

minimized by controlling the source of
the contamination at or near the area
where the hazardous substances were
originally located {source control
remedial actions) or whether additional
actions will be necessary because the
hazardous substances have migrated -
from the area of their original location
{offsite remedial actions).

(8} Development of Alternatives. A
limited number of alternatives should be
developed for either source control or
offsite remedial actions (or both)
depending upon tha type of response
that has been identified under
paragraphs {e) and {f) of thls section as
being appropriate. One alternative may
be a no-action alternative. No-action
alternatives are appropriate, for
example, when response action may
cause & ter environmental or heaith
.danger than no sction. These
alternatives should be developed based

.upon the assessment conducted under -
. paragraphs (e} and (f) of this section and
,reflect the types of source control or

“offsite remedial actions determined to -
ropriate under paragraphs (e} and -

be a,
{£) of this section.

(h) Initial Screening of Alternatives.
The alternatives developed under
paragraph (g) of this section will be
to

actions for further detailed analysis.

' Three broad criteria should be used in
., the Initial scree

of alternatives:
{1) Cost. For ea

remedial action must be considered,
including operation and maintenance
coats, An alternative that far exceeds
:{e.g. by an order of magnitude) the costs
of other alternatives svaluated and that
ater
‘public health or environmental benefit

' " should usually b excluded from further

congideration.
(2) Effects of the Alternative. The
effects of each alternative should be

evaluated in two ways: (i) Whether the
alternative itself or its implementation -
|, has any adverse environmental effects:
“'f. and (ji] for source control remedial
actions, whether the alternative is likely -

to achieve adequate control of source
‘material, or for offsite remedial actions,
whether the alternative is likely to

' effectively mitigate and minimize the

“threat of harm te public health, welfare
‘or the environment. If an alternative has
significant adverse effects, it should be
‘excluded from further consideration.
Only thase alternatives that effectively
contribute to protection of public health,
welfare, or the environment should be
considered further. S
. {8) Acceptable Engineering Practices.
"Alternatives must be feasible for the

o alternative, the cost
' of installing or implementing the

* location and coﬁditiom of the release,

applicable to the problem, and represent
a reliable means of addressing the
problem. )

(8) Detailed Analysis of Alternatives.

(1) A more detailed evaluation will be
conducted of the limited number of
alternatives that remain after the initial
acreening o paragraph (h), -

{2) The detailed analysis of each
alternative should include:

{A) Refinement and specification of
alternatives in detail, with emphasis on
use of established technology; '

{B) Detailed cost estimation, including
distribution of costs over time;

(C) Evaluation in terms of engineering
implementation, or constructability;

(D) An assessment of each alternative
in terms of the extent to which it is. -

- expected to effectively mitigate and
- minimize damage to, and provide

, adequate protection of, public health; -« -

', the other alternatives analyzed: an

1

welfare, and the environment, relative to

(E] An analysis of any adverse
environmental impacts, methods for’
mitigating these impacts, and costs of
mitigation. o

(3 In performing the detailed analysis-
of alternatives, it may be necessary to- .

. gather additional data in otderto
' complete the analysis.

{}) The appropriate extent of ieme’dy
shall be determined by the lead agency's

‘selection of the remedial alternative

which the agency determines is cost-
effective (l.e. the lowest cost alternative

_that is technologically feasible and .
‘reliable and which effectively mitigates .

and minimizes damage to and provides
adequate protection of public health, -
welfare, or the environment}. -
(k) Section 104(c}{4) of CERCLA
requires that the need for protection of
public health, welfare and the
environment at the facility under - -

' - gonsideration be balanced against the

amount of money available in the Fund

“to respond to other sites which present

or may present a threat to public health .
or welfare or the environment, taking -
into consideration theneed for- . -
immediate sction. Accordingly, in
determining the appropriate extent of
remedy for Fund-financed response, the
lead agency also must consider the need
fo respond to other releases with Fund |
monies. g

. §300.80 Phees Vil—Documentation snd

(a) During all phases. documentation
shall be collected and maintained to
support all actions taken under this.
Plan, and to form the basis for cost, ..
recovery. In general, documentation '
should be sufficient to provide the
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source and circumstances of the
condition, the identity of respBisible

(if) Ground wéfer controls—Ground

water pollution is a particularly serious

(1) Treatment via modified

conventional waa!ewater treatment

partics, accurate accouating.ef Pedaral roblem because, once an aquifer has techniques; ‘
costs incurred, and impacts and een contaminated, the resource cannot - {2) Anaerobic, aerated and facultatwe
potential impacts to the public health. usually be cleaned without the Jlagoons;
welfare and pnvironment. expenditure of great time, effort and () Supporied growth biological

{b) The information and reports resources. Techniques that can be reactors.
obtained by the lead agency for Fund-- applied to the problem with varying {B) Chemical methods:

financed response action should be degrees of ‘success are as follows: {7) Chlorination;

::a?smitte: g)t::h:h I:RN% 'l(‘:on‘::zeu: l::r’; ‘téxfen %QJSle'nperme?II;Ie barriers: gz) Pretcxin tation, ﬂoéculatmn.
e forwarde urry walls; ‘ sedimentation; .
the RRT..and others as appropriate.. (2) Grout curtains; 3 Neutxl'ahzanon*

Methods {3) Sheet pilings. oo (4) Equalization;
§ 3(“; Zrohe followin;' section, ::t:'“m ‘ (B) Permeable treatment beds, (5) Chemical oxidation.
me?hods for remedying releases that - (C) Ground water pumping: » (C) Physical methods:
may be considered by the lead agency in (2) Water table adjustment;. i’ (9 Air stripping;
taigns response action. Thislistof - .. . () Plume containment. (2) Carbon absorption;
methods should not be considered: . - (D) Leachate. m“““’"““‘“"h“‘e (3] Lon exchange:

n ol ¢ R 2 |
inclusive of all possible methods of control systems are applicable to control H P::!:?:b?: ‘,;‘:;’f,ga,mm

‘ ' of surface seeps and seepage.of leachate
mﬁﬁ'ﬂnﬁﬁ;ﬁ;«emfws for On-S:le‘ ' toground water. Leachate collection. (6) Wet air ‘mdahm' AT
Actions.—(1)(1) Air emissions carrml-“ ' ‘systems consist.of a series of drains. . 17} Incineration, ; 0

The control of volatile gaseous
compounds should address hoth hteral
movement and atmospheric emissions.
Before gas migration controls can be .

properly installed. field measurements® : .

to determine gas concentrations, - - ~ (2) Subsurface drains; - :
pressures, and soil permeabilities should . (2} Drainage ditches; EQ)) V%Z?;a;g?atxom
be used to establish optimum design for | - (3) Liners. (C) Solidification;

“ control. In-addition, the types-of

which intercept the leachate and
‘channel it to a sump, wetwell, treatment.
‘system, or appropriate surface discharge
'point. Technologies applicable to
-leachate control iriclude the fellowmg

{iv) Cantammated water and sew er

‘sediments—In some cases whe
“be shown to be cast—effecﬁve..
" contaminated. sedxments‘\and soils:
"be treated on the site: Technologie

{iii) Contaminated sozls and

'available include;

(D) Encapsulation;

(E}In situ treatment: *. [

{7)Solution mmmg. (sm]
oil ﬂushmg)

Imea-Samtary sewers and municipsl
water mains located down grad:em from
‘hazardous waste disposal sites may
become contaminated by infiltratio
leachate or polluted ground water
through cracks, ruptures, or poorl
sealed joints in piping. Technol

hazardous substances present, the depth

to which they extend, the nature of the

gas and the subsurface geology of the '

release area should, if possible, be -

determined. Typical emission oonlrol

techniques include the followmg :
{A) Pipe vents;

- {B} Trench vents; applicable to the control of such
{C) Gas barriers; - - contamination to water and scw -
(D) Gas collection systems; . |- include: Y
(E) Overpacking. (A) Groutingg
{ii} Surface water contmla—'l’hese a (B).Pipe relimng and sleeving

remedial techniques designed to reduce (C) Sewer relocation, ,
wagste infiltration and to control. mnoif (2).Treatment technologi

at release aress. They also serve to .
reduce erosion and to stabilize the
surface of covered sites. These types
control technologies are usually
implemented in conjunction with oth
types;of controls such as the elimin:
of ground water infiltration and/or
- waste stabilization, etc. Technologie
apphcable to surface water coptrol,
mclude the following:
{A)'Surface seals;
(B)'Surface water diversmn and:
collection systems: i

i Gageous emissions treatment—-G €8

contain malodorous and toxic
aubstancec. and thus require treat
before reiease to the atmoaphe
are two basic typea of gas’ treat
syatema ‘
(A) Vapor phase adsorpﬁon.
(B) Thermal oxidatio
(m Du'ect waste trea
In most cases, these techniques
considered long-term permanen
solutions. Many of these direct.
treatment methods are not fully
| developed and-the applicatxons

: ct
{iii). Are necessary to pro
ealth welfare. or the en :

ved fmm the sit

| AL
V|

(2) Ditches, diversions, waterwa

{3) Chutes and downplpea. § rod‘én reliability are not; well ;
(4) Levees; demonstrated. Use of these te

(ﬁ) :Seepage basins and ditches for'waste treatment may) krnquire
(6) Sedimentation basins an ‘considerable pilot plant work. |
{7) Terraces and benches. , ‘ ‘ to the dit

{C) Grading; -
(D) Revegetation.
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(1) Provision of individgal treatment
units; - , .
(2] Provision of waterdistribution
systems: - - o
" (3) Provision of new wells in a new
location or deeper wells;

(4) Provision of cisterns; -

{5) Provision of bottled or treated
water: ‘

{6) Provision of upgraded treatment
for existing distribution systems.

{e} Relocation—Permanent relacation
of residents, businesses, and community
facilities may be provided where it is

~ determined that human health is in
danger and that, alone or in combination

' with other measures, relocation would
be cost-effective and environmentally
preferable to other remedial response. -

_ 1Temporary relocation may also be taken

-in appropriate circumstances.

§300.71 Worker heaith and safety.
. ' Lead agency personnel should be
. aware of hazards, due to a release of °
- hazardous substances, to human health
"and safety and exercise great caution in
- allowing civilian or government
_personnel into an affected area until the
'nature of the release has been :
ascertained, Accordingly, the OSC or
responsible official must conform to
applicable OSHA requirements and ,
other guidance. All private contractors
who are working at the scene of a
release must conform to applicable
provisions of the Occupational Safety
and Health Act and any other
requirements deemed necessary by the
lead agency.

‘Subpart G—Trustees for Natural
Resources. :

§300.72 Daesignation of Federsl trustess.

When natural resgurces are lost or
damaged as a result of a discharge of oil
or release of a hazardous substance, the
following officials are designated to act
as Federal trustees pursuant to section
111(h)(1) of CERCLA for purposes of
sections 111(h)(1), 111(b} and 107(f) of

(a)(1) Natural Resource Loss. Damage
to resources of any kind located on, over
- or under land subject to the

" - management or protection of a Federal

land managing agency, other than land
or rescurces in or under United States
waters that are navigable by deep draft
vessels, including waters of the
contiguous zone and parts of the high
seas to which the National Contingency
Plan is applicable and other waters
subject to tidal influence.

. (2) Trustee. The head of the Federal
land managing agency. or the head of
any other single entity designated by it
~ to'act as trustee for a specific resource.

{b)(1) Natural Resource Loss. Damage

to fixed or non-fixed resources subject
to the management or protection of a
Federal agency, other than land in
resources in or under United States
waters that are navigable by deep drafl
vessels, including waters of the
contiguous zone and parts of the high
seas to which the National Contingency-
Plan is applicable and other waters
subject to tidal influence.

(2) Trustee. The head of the Federal
agency authorized to manage or protect
these resources by statute, or the head
of any other single entity designated by
it to act as trustee for a specific
resource.

{c)(1) Naturel Resource Loss. Damage
to resource of any kind subject to the
management or protection of a Federal
agency and lying in or under United
States waters that are navigable by
deep draft vessels, including waters of
the contiguous zone and parts of the.
high seas to which the National
Contingency Plan is applicable and’

oother waters subject to tidal influence,

and upland areas serving as habitat for
marine memmals and other species
subject to the protective jurisdiction of
NOAA. '
{2) Trustee. The Secretary of
Commerce or the head of any other
single Federal entity designated by.it to
act as trustee for a specific resource;
provided, however, that where resources
are subject to the statutory authorities
and jurisdictions of the Secretaries of
the Departments of Commerce or the
Interior, they shall act as co-trustees.
(d)(1) Naturai Resource Loss.
Damages to natural resources protected

“by treaty {or other authority pertaining

to Native American tribes) or located on
lands held by the United States in trust

- for Native American communities or

individuals.

{2) Trustee. The Secretary of the
Department of the Interior, or the head
of any other single Federal entity
designated by it to act as trustee for
specific resources.

§300.73 State trustees. :

. Pursuant to section 111(h)(1) of
CERCLA and for purposes ‘of sections
111(h)(1), 111(b) and 107(f) of CERCLA,
States may act as trustee for damage to
resources within the boundary of a State
belonging to, managed by, controlled by.
or appertaining to such State.

§ 300.74 Responsibilities of tnistees.

(a) The Federal trustees for natural
resources shall be responsible for
assessing damages to the resources in
accordance with regulations
promulgated under section 301{c) of
CERCLA, seeking recovery for the losses

from the person responsible or from the
Fund, and devising and carrying sul
restoration, rehabilitation and
replacement plans pursuant to CERCLA.
(b) Where there are multiple trustees,
because of co-existing or contiguous
natural resources or concurrent
jurisdictions, they shall coordinate and
cooperate in carrying out these
responsibilities, .

Subpart H—Use of Dispersants and
Other Chemicals

§300.81 General
{a) Section 311{c}{2}{G) of the Clean

‘Water Act requires that EPA prepare 8

schedule of dispersants and other
chemicals, if any, that may be used in
carrying out the plan. o

{b) The OSC, with the concurrence of
the EPA representative to the RRT and
in consultation with the States, may
authorize the use of dispersants.and
other chemicals on oil spills: pravided. -
however, that such dispersants and
other chemicals must be on the list of-
accepted dispersants prepareg by EPA.

(c} In the case of dispersants and
other chemicals not included on the list
of accepted dispersants, EPA will '
continue to.zuthorize use on a case-by-
case basis. Case-by-case approvals wiil
be made by the Administrator or her
designee,.

Appendix A—Uncontrolled Hezardous Wasts
Site Ranking Sustem; A Users Manual
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and Explosion) -

1.0 Intmdacfian

Responas. Gompensaticm aad Lisbiity Act of
ty Act
1900 (CERCLA) (Pub. L. 98-510) reqaires the
Prasident to identify the 400 factlities x;z the
nation warranting Hdwntpﬂoﬂty or
remedial action. ln order to set:the priorities,
CERCLA requires: that criteria be sstablished
based on relative risk or . taking into
account the population at the hmdom
poisntial of the substances st & facility; the
potential for contamination of drinking water
supplies, for direct human contact, and for
destruction of sensitive seosystuu: and

.other appropriate faztors. -

This document describes the Hazard
Ranking System (HRS] to be used in. :
cvalu the relative potentialof
odhzudnumbnnnafadnm
toumhulthmubty
oeologicalornvlmmenhldnmmmuﬂod
instructions for using the HRS are given in
3:: following sections. U:;f;m lﬁaﬁmd
ranking system in sach State will permit

relsases of hazardous.
substances that pose the greatest hazard to.
humans or the environment. However, the.
HRS by: itself cannot sstablish priorities for
the allocation of funds for remedial action.
‘The HRS is a means for applying uniform
technical

| hazards presentad by a facility relative to -

othcheﬂlﬁu ltﬂounotnﬂnumc

to 3, § or 8) according to

feuibﬂ!ty. du!nbimy. or degree of
required. Neither does it deal with the
readiness or ability of a State to carry m
such rsmedial action as may be indicated, or
to meet other conditions prescribed in
CERGLA.

The HRS assigns three scores to 8
hazardous facility:

¢ 8y reflects the potential for l\nm to
humans or the environment from migration of

.« hazardous substance away from the facility

by routss involving groand watar, surface
water, or air. It is a composite of separate
scores for.each of the three routes.

o Sy reflects the potentiai for harm from

substances that can explode or cause fires.

¢ ‘Spe reflects the potential for harm from
direct contact with hazardous substances at
mnhdﬂw[wmwoum&bc
‘invalved). -

'l‘hemnforunhhcnrdmd.(mignﬁon
fire and on and direct contact) or
route is obtained by considering a set of
factors that characterize the potential of the
facility:to cause barm ¢Table 1). Each factor
is assigned a numerical-value (on a scale of 0

prescribed
guidelinumsuluchthmmumﬂhdbyn
weighting factor yielding the factor scove. The

. factor scores are then combined: scores.’

within a'factor category are added; then the
total scores for each factor category are '
multiplied togethur to develop a score for
ground water, surface water, atr, five nnd
e)q)looion.nd;dmctmhet.
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In computing Syg 0 Su. u_!ndivldml
migration route scors, the product of its factor
category scores is divided by the maximum

- possible score, and the resulting retio is
muitiplied by 100. Tlie last step puts all
scores on a scale of 0 to 100.

Sy is a composite of the scores for the three

possible migration routes:

1
Sy= ——— 83,455 +8}

- 173

where:

S, = ground water route score
S,» = surface water route score
S, = air route score

The effect of this means of combin!ns the -
route scores is to emphasize the primary
(highest scoring) route in aggregating route
scores while giving some additional
consideration to the secondary or tertiary
routes if they score high, The factor 1/1.73 is
used simply for the purpase of reducing Sy
scores to a 100-point scale. :
The HRS does not quantify the probabillty(
of harm from a facility or the magnitude of
- the harm that could result, although the ’

factors have been’ nl«:ttd in order to
approximate both thoss elements of risk. It is
a procadure for ranking facilities in terms of
the potential threat they poss by describing: -
¢ The manner in which the hazardous |

- substances are contained,

* The route by which they would be
released,

* The cbnncterhﬂa and mount of the
harmful substances, and

¢ The likely targets.

The multiplicative combinatica of f-ctor :
category scores is an approximation of the .
more rigorous approach in which on#s would

sxpress the hazard posed by a facility as the
pnduct of the probability of &« harmful
occurrence and the magnitude of the -
potential

The ranking of fadliﬂn nationnﬂy lor
refnedial action will be based primarily on
Sis: Syg and Spc may be used to identify .

facilities requiring emergency attention.©
20 Using tthamrdRanlqngSyatcm—- o

General Considerations

Use of the HRS requires eonndan‘nlo
information about the facility, its =~ .
surroundings, the hazardous substances.

" present, and the geological character of the

ares down to the uquifen that may be at risk.

Figure 1 illustrates & format for recording
general information regarding the facility
being evaluated. It can also serve as & cover
sheet for the work sheets used in the
evaluation.

- Where thers are no data fors f.ctor. -

_should be assigned a value of zero. Howavaer,

if & factor with no data is the only factor in 2
category (e.g.. containment), then the factor is
given a score of 1. If data are lacking for more
than one factor in connection with the
evaluation of sither Syp Spm Sy Syg, 0F Spe
that route score is set at zero.

The following sections give detailed
inatructions and guidance for rating a facility.
Each section begins with & work sheet
designed to conform to the sequercs of steps
required to perform the rating. Gaidence for -
evaluating each of the factors then follows.
Using the guidarce provided, attempt ta
miaueonforucho!ththrumiblo
migration routes. Bear in mind that if data are
missing for more than one factorin .
connection with the avaluation of & mtt,
then you must set that route score at 0 {i.e.,
there is no need fo.assign scores to flct”on n
a route that will be set at g},

BILLING CODE $380-80-M
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A

' Fachity name: :

EPA Region

| Perssnis] in charge of the facility:

Name of Reviewer: SR . Oste: :
General description of the faciity: ] .
‘wmzmmwm.mmdwmmdm
‘wmmm«mm;mummwmq«qm.n)

'm:s“- ($w- Sew = Sy = )
’ ‘SFE-:.
Sm‘-

" FIGURE 1
HRS COVER SHEET




3.0 Cround Water Migration Rayte

31 Observed Release. If theze is direct
evidence of release of a substance of concern
from a facility to ground water, enter a score
of 45 on line 1 of the work sheet for the
ground water route (Figurs 2); then you need
not evaluate route characteristics and
containment factors (lines 2 and 3). Direct
evidence of release must be analytical. If a
contamipant is measured (regardless of

frequency) in ground water or in a well in the ‘

\icinity of the facility at & significently (in
terms of demonstrating that a release has
occurred, not in terms of potential effects)
higher level than the background level, then'
quantitative evidefice exists, and a release

* has been observed. Qualitative svidence of
release (e.g.. an oily or otherwise
objactionable taste or smell in well water}
constitutes direct evidence only if it can be
confirmed that it results from a release at the
facility in question. If a relcase has been
observed, proceed to “3.4 Waste
"Charactaristics” to continue scoring. If direct
evidence is lacking, enter a value of 0 on line
1 and continue the scoring .

. evaluating Route Characteristics.

3.2 Route Characteristics. Depth to
aquifes of concerris measured vertically
from the lowest point of the hazardous
substances to the highest seasonal level of

the saturated zone of the aquifer of concern .

(Figure 3). This factor is one indicator of the
ease with which a pollutant from the facility

could migrate to ground wutér. Asgigna
valus as follows: '

>80 0
78 %0 150. 1
21078 2
0% 20. 3

Net precipitation {precipitation rhinus
evaporstion) indicates the potential for -
leachate generation at the facility. Net
seasonal reinfall (seasonal rainfall minus
seasonal evaporation) data may be used if
available. If net precipitation is not measured
in the region in which the facility is located, '
calculate it by subtracting the mean annusl
1ake evaporation for the region (obtuined

* from Figure ¢) from the normal annual

precipitation for the tegion (obtained from
Figure 5). EPA Regional Offices will have
maps for areas outside the continsntal U.S:

Wgyglmuhﬂom: " .
Nt prachaon gnches N
<=0 ... . ‘ ) :
—10w 5 !
45 416 ’ 2’
>+18 omreon: - e .

‘Pormeabili‘ty of unsatam@ zone (or
intervening geological formations) is an

Clay, compact W, shale; | <107 00/800 worcmnd

.
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indicator of the spaed at which a
contaminant could migrate from a facility.
Assign a value from Table 2.

TABLE 2.<PERMEABILITY OF GEOLOGIC
) MATERIALS!

|

<10°%10°7 an/eeg ...

< 10°%10"% cn3/00¢ ... 2

!

‘i>!'}°"mlue~.........-
S e ~ )

i
_ g§ L
il

i

1

;.i
il
-

I
i
i
2
g
i
4

it

N
2
i
]




' Ground Water Route Work Sheet
" Assigned Value Ref.
Rating Factor ‘ (Circte One) {Section)
| S Saaasee
[ coserved Retease o 4 31
" It observed release is given a score of 45, proceed to line [4].
It observed reiease is given a score of 0, proceed to line [2}
@ Route Characteristics - 32
Depth to Aquifer of 0123 2 ' e
Concern
Net Precipitation 0123 ‘ 1 3
Permeability of the 9123 1 3
" Unsaturated Zone :
Physical State 0123 _ 1 3
' Total Route Characteristics Score 15 )
B containment | 0123 ‘ 1 3 3.3
“m"'Wastecmracterisﬁcs K o ' aa £
Toxicity/ Persistence 0 36 9121518 1 18 o '
_Hazardous Waste 0123458678 1 8
Quantity §
Total Waste Characteristics Score ] . SR
] @ Targets . B . - s ,
Ground Water Use .0 1 2 3 ' 9. ' A
Distance to Nearast - 0 4 8 8 10 1 %0 i
Well/Population V42 18718 20 J
Served | 24 30 32 35 40 . R
IR R
i <
i ' A
. ‘ Tohl' Targets Score A ‘,
LB irune [A] is 45, muttipty- 1] x [@ -x (&
wiine [1] is 0, muttipy [2] x B « [4 x & 4
‘ Divide line [€] by 57,330 and muttiply by 100 ) ~ Sgw= ‘ .
FIGURE 2

GROUND WATER ROUTE WORK SHEET

B
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Dhysical state refers to dxc state of the

TABLE 3.—CONTAINMENT VALUE FOR GROUND

hazardous substances at the time of dispasal, WATER Rou‘rE—Conﬁnuod
except that gases generated by the hazardous contmrmat o vae a0 of e hazardous
substances in e disposal area should be A‘:ﬂ;uu % ::d
considered in rating this factor. Each of the . m"' systeme and m proed
hazardous substances being evaluated is Dresant: &’:" is nc an. n ""M m:
assigned & value as follows: sigritcanty lowsr relelive sk when compered ) more
’ containmant for aach of the different means of storage or
Sepossi at the faciity, using the folowing guidance.
veve
o
; D. Lanoth
g Essentelly non permesbis finer, ner compatbie
with waste, and adequew leachats cofiscton .

3.3 Containment

Containment is a measure of the natural or
arﬂﬂdnl means that have been used to
‘minimixe or prevent a contaminant from

| entering ground water. Examples include
" liners, leachate coilection systems, and
'sealed containers. In sssigning a value to this
rating factor (Table 3), consider all ways in-
'which hazardous substances are stored or
f idisposed at the facility. if the facility invoives
'jmore than one method of storage or disposal,
liassign the highest from among all applicable
values {e.g. if & landfill has a containment
"value of 1, and, at the same location, @
. surface impoundment has a value of 2. assign
*contllnment a value of 2).

TABLE 3. —Gommumem VALUE FOR GROUND
: WATER ROUTE

{

1T
z

g modgrately permesdis Tner .......

Containars leaking and no Iner or incompatibie finer .
. G Pres s

%memg'ﬁ-m

orod. wasis unetabiitend, and essentially non per- -

- mesble iner °
mmmmwpﬁ
meable Iner, and leachate colleciion system.

|
i
!
5
3
i

-

i

3
|

34 Waste Characteristics. In determining
a waste characteristics score, evaluate the
most hazardous substances at the facility
that could migrate [i.e., if scored, containment
is not equal to zero) to § d water, Take
the substance with the highest score as
repressntative of the potential hazard due to
waste characteristics. Nots that the -
substance that may have been observed in
the relesse category can differ from the
substance used in rating waste :
characteristics. Where the total inventory of
substances in a facility is known, only those
present in amounts greater than the
reportable quantily {sse CERCLA Section 102
for definition) may be evaluated.

Toxicity and Persistence have been . .
combined in the matrix below because of
their important relationship. To determine the

- overall velue for this combined factor,

evaluate each factor individually as

discussed below. Match the individual values

au ed with the values in the matrix for the
mbined rating factor. Evaluate several of

‘ the most hazardous substances at the facility
. independently and enter only the highest

score in the matrix on the work sheet.

Toxicity of each bazardous substance .
being evaluated is given a value using the
rating scheme of Sax (Table 8) or the
National Fire Protection Association (NFPA}
(Table 7} and the following guidance:

Texieny

N

Tovel 0 0f NEPA 'OV O

GR-O

Sex i0vel 3 or NEPA V8 3 OF ..o

Tuble 4 presents values for some common
compounds.

Hazardous waste quantity includes all
hazardous substances at a facility (as
received) axcept that with a containment
value of 0. Do not include amounts of
contaminated soil or water; in such cases. the
amount of contaminating hazardous
substance may be estimated. -~

_On occasion, it may be necessary o .
convert data to 2 common unit to combine |
thern. In such cases, 1 ton=1 cubic yard=4
drums and for the purposes of converting
bulk storage, 1-drum =50 ganons. Auign F
value as fn}lows:

Tors in cutic yarde |  Mumowr of drume | ASegned

° 0 )

1-10 140 1

11-62 41-250 2

| es-128 251-500 ‘3
' 126.280 501-1,000 | ‘.

- 281628 1,001-2.500 | 8
826-1,250 2501-5,000 | - ¢
1,251-2,500 £001-10.000{ - - ?

> 2,500 > 10,000 8

“TABLE 4.-~WASTE CHARACTERISTICS VALUES
FOR SOME COMMON CHEMICALS

i
i

- Vede for Valus for persistence
Soadclty 0 s ]2 ] s
0 0 0 o | o
1 3 s e 2
2 M v | 12 i
3 » 2 1.8 | a8

Persiatence of each hazardous substance is
evaluated on its biodegradability as follows:

|

|
i
}
!

More specific information is given in
Tables 4 and 5.

wBoul cewwboCeuneswRBBasowaoo

wonn Suone vw-wonnwssinoudowm--wnw ‘3

X 2 X' XK X 3 NLG RPN RDLNNRDLE N W W
- 3-X-1 Snne» OOG-OOOOQ.'OO_BOOO.GOOO‘OO..”

- £ o
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TABLE 4.—WASTE CHARACTERIGEICS VALUES
Trichiorobenzens........ 2 3 r °
«-Trichioroethane......... 2 2 1 [
p L JU—— 2 1 3 L
18ax, N L, Dangerous nam of industrinl Materisle,

Vel 13, No. 48, 1977, o : "
m.s. cou'c«m'm Hazardous Chemical Deta,

& Professional udgment based on wisting Mereture,

TABLE 5.—PERSISTENCE (BIODEGRADABILITY)

OF SOME ORGANIC COMPOUNDS®
Veive=3 Wiy Persietent Compound
heplachior spowide © -
 bormiaze 1EIABTT e
hexachiorobencens |-
deneyl byl phythalste hexachioro-1.3-buladiens
bromolorm butenal . hexachiorosthans :
bie-chioroiecprophyl sther | 1,1,3.3-leirachioroaceions
m-chioronitrobenzens tetrachiorophenyl.
2ot | vichiorobenzene

OF SOME ORGANIC COMPOUNDS *~Continued

fmonens - octane
methyl seter of Nignoceric | octyt chioride
methyl paimitate 1-erpieol .
methyl phenyl carbinal | L 00 ‘
rephinciena . .. | vt benzene °
| Velue=0 Nonpersistent Compounde
acetic acid S-methy! butancl
acetone | mettwyi stiwt ketone.
2-mathylpropanal
berneeic acid | octadecans
di-isobutyl carbinol , * | peniadecans
methanc! . nundecans. - .
) ; inc; for Ratng e Hazerd
Potentiel for Waste Dispossl Sites, 5.\1“.,"
_ TABLE 6. —~SAX TOXICITY. RATINGS: ;
0= o Toxtokty® (None)™®
This

Federal Register / Vol. 47, No. 137, Friday, July 16, 1882 / Rules and Regulations

TABLE 8.—SAX ToxiciTy mﬁm—wm

ol. 13, No. 49, 1977,

1]
il

1

j
i
it
i

:% g
I
1
2;;
il

]
fill

ji%
il
Hi
i
5 g
i

*Sax, N. L, Dangeraus: Properties of indusiriel Meteriels,
Van Nostrand oid Co, New York, New York ¢th

) "'8&3"3.&! Dengerous
Nostrend

Properties of Meterigln,
Van Rheinhold Co., New York, New York, 5
odtion, 1979. - i
 TaBLE 7.—NFPA ToxIGITY RATINGS®

0  Maledals which on exposure under e condiions
. would ofter no health hazard biyord thet of ordinary

1 Materiais only ‘sighlly. hezardous 10 hesth; & mey be
seif-conteined breathing appereis.

desirsbie 10 weer e
2 Molwrials hezardous 0 health, but' areas mey be

. ame end waist should be provided. No skin surface
" should be exponed. .
4 A whiffe of the ges or could cause doalth, or

3‘,5 . Targets. Ground water use indicates
the nature of the use made of ground water’
drawn from the aquifer of concern within 8

. miles of the hazardous substance, including
| the geographical extent of the measurable |
- concentration in the aqu.ifer. Assign a value

using the following guidance:




served have been combined in the matrix
below to better reflect the important
relationship between the distance of
population from hazardous substances and
the size of the population served by ground
water that might be contaminated by those
substances. To determine the overall value

for this combined factor, score each
individually as discussed below. Match the
individual values assigned with the values in
the matrix for the total score.

v:. Value for dietance 10 nesrest well
" ) 1 2 3 4
served

] 0 ] ]

1 0 4 ] 8 10

2 4] [ ] 2 18 20

3 9 12 T 24 30

4 ] 1 24 k-3 k]

s ] 20 0 » 40

Distance to nearest well is measured from
the hazardous substance (not the facility
boundary) to the nearest well that draws
water from the aquifer of concern. i the
actual distance to the nearest well is

981/ Rules and Regulations

e

unknown, use the distance between the
hazardous substance and the nearest
accupied building not served by a public
water supply (e.g.. a farmhouse). if a
discontinuity in the aquifer occurs between
the hazardous substance and all wells, give
this factor a score of 0, except where it can -
be shown that the contaminant is likely to
migrate beyond the discontinuity. Figure 6
illustrates how the distance shouid be
measgured. Assign a value using the lollowing
guidance:

e

>3 mias

2 16 3 miles.
1% 2 miles.

2001 teet 20 | miie
<2000 foet

XL RN




Federal Register / Vol. 47, No. 1

and R

37 | Friday, July 16, 1962 / Rules

: © . 119M 383183N 03 IduEISIQ

9 Funo1d ‘

‘ o *(3%1%3 30U s30p 1 ‘ON [19A Sujensss) saqja 7 3q
pInoa TI8R 3833¥eU -8Y3 03 SJUEINTP YI uN)) ‘£3ynuriucds}p ayl paspjaq pey juaujmel
-00D 343 1By PPISIISUCWSP 9q PINOD I} JT ‘IFABMON  °,0, ¥Q PINOA 31038 1013¥) W)
*$27URISENDATD YONS ISPU ‘SIUEISQNE ENOPIRZEY NI Puk I} URAMIIQ (4Ivm JowjINg)
uou«av-,ogw ug AIFNUTIVCOSTP ¥ ST IIYI IUTS [FIIIITEE] IQ PINOA.T “ON 119n 03 :
2ouwISTP 3y} ‘i1syxe j0u PIP T °“ON Ti®a J1 ~ 971w % 81 (1 *ON) 113A 1s3ivau pus

25UNINQNS ENOPINVIWY Y3 UIIAINQ UVISTP YT ‘IAoqe pIIDTdIP UOTINNIES Y3 U]

e e
e e e
D N A N N

31232

ZZ3HA 40 NOLLEOd 3LVNIKVINGD

NIAYIS 757575
IVNINVINGD G

e TSN 2




Pogulation served by ground watsr is an
indicator of the population st risk, which
includes residents as well as othmrs who
would regularly use tha water such as
workers in factories or offices; azid students.
Include employees in restaurants, motels, or
campgrounds but exclude customers and
travelers passing through the area in autos,
‘buses. or trains. If aerial photography s used,
" and residents are known to use ground water,
assume each dwelling unit has 3.8 regidents.
Where water is used for irrigetion,
convert to population by assuming 1.5
persons per acre of irrigated land. The well or
wells of concern must be within three miles
of the hazardous substances, including the
area of known aquifer contamination, but the
“nopulation served” need not be. Likewise,
people within three miles who do not use
water from the aquifer of concern are not to
* be counted. Assign a value as followa:

. Foderal Register / Vol. 47, No. 17, Friday.

M

Popuiation

°
110 100
101 1 1,000
1,001 1 3,000
2,001 1o 10,000
>10,000.....

AW -O

40 Surfoce Water Roite
4.1 Observed Release. Direct evidence of

release to surface water must be quantitative
evidence that the facility is releasing
contaminants into surface water.
Quantitative avidence could be the .
measurement of levels of contaminants from
a facility in surface water, either at the
facility or downhill from it, that represents a
significant {in terms of demonstrating that »
release has occurred, not in terms of potential
effects] increase over background levels. If
direct evidence of release has been chtained
{regardless of frequency], enter a value of 45

‘ on line 1 of the work sheet (Figure 7) and omit

the evaluation of the route characteristics
and containment factors. If direct evidence of
release is lacking, snter a value of 0 on line 1

- and continue with the scoring procedure.

4.2. Route Characteristics. Facility siope
and [ntervening terrain are indicators of the
potential for contaminated runoff or spills at
a facility to be transported to surface water,
The facility slope is an indicator of the
potential for runoff or spills to feave the
facility. Intervening terrain refers to the
average slope of the shortest path which
would be followed by runoff between the
facility boundary and the nearest downhill

- surface water. This rating factor can be

assessed using topographic maps. Table 8
shows values ase-gned to various facility
conditions. . .
One-year 2¢-hour rainfall {obtained from
Figure 8) indicates the potential for ares

;1082 /'Rules and Regulations
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storms to cause surface water contamination
as a result of runoff, erosion, or flow over
dikes. Assign a value as follows:

Amount of raintall (nches) Assgned
<10 ]
10 20 1
211030 2
>3.0 3

TABLE 8.—~VALUES FOR FACILITY SLOPE AND

INTERVENING TERRAIN.
Temrain #
maen | [Inmme T
' <3 ) >8 | M
5 s face
P | pat | pet | Pt | water
F@ is closed dasin ... [ ] ¢ 0 0 3
Faciity has aversge
- oope (I P O] t] 1] 2] 3
Aversge siope 36§ ) L
sostresmssstsos-sssveassmaseinn [} t 2} 2} 3§
Average siope (S 10 8 . . )
USSR S : 2] 2] 3] 3
Aversge sicpe (> 8 . S
Pl O L 2F 3} CX] 8
"Terrsin average: sicpw <3 pot, or sle ded vom
waier bady by areas of higher v w




Assigned Value
{Circie One)..

- L Rating Factor _

Muiti-
. plier

Ref.

(Section) |

4.1

El Observed Release 0 | 48 1 45
it observed releasa is given a value of o, proceed to line [
it observed releasa is given a value of 0, proceed to line '[2].
& route Characteristics R g .2
Facility-Siope and Intervening 0 1.2 3 -1 3
Terrain Co e
» 1-yr;.24-hr. Rainfall 01 23 . 3
Distance to Nearest Surface 0 1:2"3" L
Water A ' T
-Physical State 0 123~ 3
© Total Routs Characteristics Score . - 18
' E‘Containmjem S 3 C 43
{3 waste cﬁ;kaciéqlqt@ o ‘ 44
- Toxicity/Persistence. .. 18
" - Hazardous Waste © 8
Quantity -
Total Waste Characteristics Score 26
@ Targets . 48
Surface Water Use 6o 1 2 3 3 ]
Oistance to a Sensitive 6 + 2 3 2. 8
" Environment : : )
Popuiation Served/Distance 0 4 6 8 10 1 40
to Water iIntake 12 18 18 20 .
Downsiream 24" 30 32 3% 40
7 Total Targets Score 55
[ ttiine [1] ises. mutpy [} x [@ x [ .
it tine [1] is 0, muitiply @« 0= E] x [5] 64,350
Divide iine by 64,350 and multiply by 100 Ssw =

FIGURE 7

' SURFACE WATER ROUTE WORK SHEET
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Distance to the nearest auzfaae water is the
shortest distance from the hazardous
substance, (not the facility or profeety
boundary) to the nearcst downhill body of

. sitfdce water (e.g., lake or stream] that is on

the course that runoff can be expected to
follow and that at least occasionally contains

- water. Do not include man-made ditches

which do not connect with ather surface
water bodies. In areas having less than 20
inches of normal annual precipitation (see
Figure 5), consider intermittent streams. This
factor indicates thie potential for pollutants
flowing overland and into surface water

" bodies, Assign a value as follows:

TABLE 9 —CONTMNMENT VAl.uss FOR"
SURFACE WATER nourE—COMnund

i
]
i

>2 miles [}
10 2 mvies 1
1000 fwet to0 1 mile 2
< 1000 foot 3

Phvsical state i§ assigned a value using the
‘procedures in Section 3.2.

4.3 Coptainment. Contaiamentis a
measure of the means that have beer taken
to mirimize the likelihood of & contaminant
entering surface water sither at the facility or
beyond the facility boundary. Fxamples of
containment are diversion structures and the
use of sealed containers. if more than one
type of containment is used at & fucility,
evaluate each separately (Table 8) and auign
the hlghest score.

TABLE 9.—CONTAINMENT VALUES FOR -
SURFACE WATER HOUTE o

tmnment for each of the different' means of slorage or
dispossd at the site and assign & value as follows:
waed
velue
A.Slﬂge.w !
Sound diking or diversion stiucture, adequate free-
board, and no erosk Adert . [)
M‘mammmw
Diiing nat leaking, but potentially Uneound —....c...c....
MMWQ«&\W“W“W
8. Containers
Containers sealed, in sound condiion, and sur-
rounded by sound diversion or containment
0
Containers sesled ant in sound condition, tut not
surrounded by sound diversion or containment
> y . "
Coniginers ieaking and diversion of contsiwment
structures. d. 2
Containers leaking, and no diversion or containment
i or g or in
danger of collapes 3
C. Waste Piss
Piiss are coversd and surrounded by sound diver-
$ION OF CONAINMBNT BYBIIM .........coveneecrmcorsosroriamsssncaet 0
Piles wastes lidated, diversion or
CONLINMENT SYSIOM NOt BABAUERIP .......coonsersinreer 1
Piles not d wolldaied, snd d- :
version or comainment system potentially un- )
2
Pies not coversd, wastes unconsolidated, and no
diversion or containmant or divarsion sysisrr; leak-
NG OF i JANQEr OF CORBPBD emeu.ccrnesossmersrmendmessrsonnd 3

@GN -

44 Waste Cbamctensacs. Evaluute
waste characteristics for the surface vnter
route with the procedures described in o
Section 3.4 fot the ground water route.

w0~

5

45 Ta)gets. Swfaca water use brings into
the rating process the use being made of
surface water downstream from the facility.
The use or uses of interest are those
associated with water taken from surface
waters within a distance of thrae miles from
the location of the hazardous substance.
Assign a value as follows:

Suriace water 8o (freeh o sel witer) Avagned
Net . Wy used l °
Commerciel or NG ...c...ve.cncneens SR— ]
ically inp oS (0.0,
- gheiifigh), conwnerciel food preperation, or reo-
reation (6.9., fshing, bosting, swimming)............. 2
_ Drinking Water. 3

DIS*GRCR to a sensiitive environment refers

" Vi to the distance from the hazardous substance

* (not the facility boundary) to an area

containing an important biclogical resource

. or to'a fragile natural setting that could suffer
-, an especially severe impact from pollution.
_... Table 10 provides guidance on usigning a
: ,j ‘value to this rating factor.

TAaLE 10—Wu.ues FOH s=Nsmvs Euwnomem (Sunm:s WATER)

A-'m-dm-‘A T o

I A

Distance 10 waﬂm' (s acre mu-
mum)’ o : o
>zmiu

' : SN 33 o ot < % mile
Fresh Water >1min ... 1&".!!:‘5“-. < 100 fest.
mommwm >Imi-.. mie. xn&m <X mile.
wm : o i
IWMbmePAmnmurmu log 40 CFR Part 230, Appandix A, 1960.
*Endangered apecies are My@uamms«m o

Populatzan served by swfaca wat‘

water intake within 3.miles dawnstream from

facility (or 1 mile in static surface water such.
as a lake) is a rough indicator of the potenitial’
hazard exposure of the nearby populahon
served by potenna]ly ‘contaminated surface
water. Measure the distance from the. 1‘ ke
probabie point of entry to surface water - -
following the uurfaco water (ntream mlles]
The population includes residents as well as’
others who would :’egulsrly‘u ite
such as workeu m iactories or

motels, or campgrounds but exclude
customers and travelers passing through the

' ‘ared in autos, buses and trains. The distance

is measured from the hazardous substance,
including observations in stream or sediment.
samples, regardless of facility boundaries.

. Where only residential houses can be
i counted (e, 8., from an aerial photograph), and .
‘regidents are known to be using surface
; 'water, assume 3.8 individuals per dwelling
- wunit. Where surface water is used for
‘ “.xm-xgation. convert to popu]etion by assuming

1.5 persorns per acre of land irrigated Assisn

"a value as follows. :

Distarice, 10 surface weter
ma . .
>3 | ‘2291 1-2 | 2000
wilgs | mies | mies | mie w
0 g of o 0 K
1-100 Lo 4 s ] 10.
101-1,000 T 12 8] - 20
1,004-3,000' cel 12 18 24 20
3,001-10,000 0 16 24 32 as
> 10,000. 0 2 0 38 0
J.
50  Air Route value of 45 on line 1 of the work sheet (Figure

5.1 Observed Release. The only

_ acceptable evidence of release for the air

route is data that show levels cf a
contaminant at or in the viginity of the
facility that significantly exceed background
levels, regardless of the frequency of
occurrence. If such evidence exists, entera

9); if not, assign line 1 a 0 value and then
S,=0. Record the date, location, and the
sampling protocol for monitoring data on the

| ~ work sheet, Data based on transitory

conditions‘ due to facility disturbance by
investigative personnel are not gccaptablo.

BILLING CODE $580-00-4




~ AIR-ROUTE WORK SHEET

»

- Air Routs Work Sheet
LARETT
- ’ Assigned Value Muit Max. Ref.
Rating Factor (Circte One) ptier | 5€°"® | score | (section)
‘ el
E Observed Release 0 45 1 45 5.1
Date and Location:
Sampling Protocol:
it tine [T] is O, the Sq = 0. Enter on ine . [5]
#1ine [i] is 45, then proceed to line [2]
(] . Waste Charscteristics 5.2
Reactivity and 0123 1 3
. iIncompatibility
" Toxicity et 23 3 9
Hazardous Waste 0.1 2345878 1 8
Quantity ‘ .
‘;Tpul Waste Characteristics Score 20
Bl rargets - : 53
. Population Within }09121513 1 30 o
4-Mlle Radius 21 24 27 30
| Distance 1o Sensitive 0ot 23 2 ]
. - Environment ‘ i
-~ tandUse. 0123 1 3
Total Targets Score 39
m Muiltiply E]‘x @x @ 35,100
E‘ Divide line. E by 35.i00 and muitiply by 100 . Sa =
FIGURE 9
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52 Waste Characteristics. The hasardous
substance that was observed for scoring the
release category may be different-from the
substance used to score wasts™—
characteristics, : e .
Reactivity and incompaiibility, messuses .
of the potential for sudden relesses of ‘
. concentrated air pollutants, are evaluated
independently, and the highest valus for
either is recorded on the work sheet.
Reactivity provides a measure of the fire/
explosion threat at a facility. Assign a value
based on the reactivity classificafion used by
NFPA {see Table 11). Reactivity ratings fora
number of common compounds are given in-
Table 4.

TaBLE 11.—NFPA ReEACTIVITY RATINGS

M

‘NFPA lovel

13
fay

3 Materisle which n themesives are capable of
detonation or of explosive: decomposition or of
expiosve reaction but which wequires & strong

reaction
and presmuses. Includes '
which are sensiive 10 mechanical or loceltaed
thermal shock 3

TABLE 12.—INCOMPATIBLE MATERIALS -

-~ n the tists below, the midng of a Group A materiel whh ®
. ] | coneequence 88

Group 8 materigi may have the potential
noted. . R

Grovp 4-A | Grow 18

ACEIYONG BAIIGE.ers NI SRR -

Setery scid.

Alkabne QDS .......... Cherhical CHNNerS.

Alkaline  comosive . Elecroiyts acid.

Caustic WESHOWRLHr. ............. . ESching 8cid quid or sovent.
Lime siudge and other.como-  Piciding llquar and other cor-
13M6 WESIOWRINE .......ec.creermece SPOOLBCI
Lime and WaIEY .........cccrcriree PO mixed 8Gid.

Spert caustic Spent sulfuric acid.

_ Chiories.........

TABLE 12 ~INCOMPATISLE MATERULS
Continued

" an wve ot Sulew, e whivg <f 3 A matwrisl i &
L7

@ satein) ey heve the

Ch.
Other waler-reactive wasle.
Poteniisl_consequences: Fire, mpiosion, or hest geners-
ors generation of flammable or toxic gams. 3

Ao -4 _Gow s
prey v a— . N RN
. . 1-8 waslen.

Halogenated hydrocarbons......
. Noruted hydroCerDONS cceessss

Unssiurated hydrocertonti....

Other reactive organic com-

pounds and soventa. S
n;nummw‘umw

Group 5-A Group 6-8

_ Spent cyenide' and mifide Group 1-B wasms.
T aoRMONS.

Potental consequences: Generalion of 1w hydrogen Cye
nide ar frydrogen sullide gas.

_ Group 8-A Group 6-8
OO e ACOC 8CId 8N OGY 0PN

acids. ,
[~ S ——— NN Y
—— . "-F Y Y

Wmmmum
bustible wastes.'

Niratos. . .

[ —

[ JR—

Percaicies -

Other srong oxidollS .ccceenvrvveees

. _conseguences: Fire, expiosion, or vicient 1eac.

" and Guidelines 10 the Handling of Waste. CalMor-
;l:nmum Febummy .

Incompatibility pravides lwd the.

" increased hazard when hazardous -

substances are mileed under uncontralied - -
conditions, leading to production of heat,
pressure, fire, explosion, violent reaction.”
toxic dusts, mists, fumes or gases, or
flammable fumes or gases. Table 12 provides
examples of incompatible combinations of
materials,

Land use indicates the nature and level of
human activity in the vicinity of & facility,
Assign highest applicable value from Table
1B o

exm in the form of measurements with’

80 Computing the Migration Hozard Mods
Score, Su ‘ ' L
" To computa Sy complets the werk sheet
{Mgume 10) using the values of S, S, and 8,
obtained from the premioss sechisns.

" 28 fire and Explosicn .

Compute a sasss Jer the fise spd sxplosion
hazard mode, Sy, when aither a stats or local
fire marshal has certified that the facility
presents a significant Sios or explesion threat
o ihs public or 10 sanaitivs anvizonmants or
thers is & demonstrated fire and explosion
threat based on field observations {e.g..
cembusivble ges indicator teadings).

* Decumant the threat,

71 Comainment. Conkxigment 1 an
in®icater of Bre measures that frave been
‘tuken to minimize of prevent hezardous
substances e the éacility Srem catching fire or
exploding. Normaily it will be given a value’

of 3 on the work sheet (Figure 11}. If no

hazardous substances that are individually
ignitable or explosive are peesent and those

'that may be hazardous i combiostion are

segregated end isolated se thaf they cannot
come together to form incompatible mixtures.

“assign this factor a value of 1. A

7.2 Weste Characteristics. Direct e anne
of ignitability or explosion potential may

appropeiute instraments. 3f o, assign this:
€acter & value of 3; if not, assign a value'of 0.
- Additional information can be obtained

‘from A Method [t Determining the- .. -

Competibility of Hazardous #Wastss, H. x
Hatayama, ot al., EPA-400{2-80-878 (1980}
Assign a value using the dollewing guidance:

M

=

No Incompetibie substances are preeent.........n..
Prasent but do Aot DORD & NEZIND eccweeemerresem covnsrumd
Presert and May POSS & RANS NEEINY wccceouremneed
Mummmmw_'..

wWN-o

Toxicity should be rated for the most toxic
of the substances that can reasonably be
expected to be transported away from the

" Tfacility via fhe air route. Using the
information given in Tables 4, 8, and 7, assign
Touny Mt

ON - O

Hazardous Waste Quantity
- Assign hazardous waste quantity a value.
as described in Section 3.4.

5.3 Targets. Population within a four-mile
radius js an indicator of the population which
may be harmed should hazardous substances
be released to the air.

Thie distance is measured from the location
of the hazardous substances, not from the

'facility boundary. The populaticn to be
~ counted includes persons residing within the




four-mile radius as well a3 transients such as
workers in factories, officss, restaurants,

. motsls, or students. It exciudes-tiavelers

. passing through the sres. If aeeial
Myhmdhmﬂuhmt.
assume 3.8 individuais per dwelling unit.
W&-wmhmnmfam
as follows:

MMNWMFWW'

80 Computing the Migration Hazard Mode
Score, Su

To compute Sy, complete the work sheet
{Figure 10) using the values of Sy, 8, and 8,
obtained from the previoua sections,

7.0 Fire and Fxplosion -

Compute a score forthcﬂnnndcxplodon
hazard mode, Sys, when either a state or local
fire marshall has certified that the facility
presents a significant fire or explosion threat

7.1 Containment. Contammw is an
indicatoz of the measures that have beeti
tuken to miinimize or prevent hazardots
substances st the facility from utdm\g fire or
exploding. Normally it will be given & value
of 3 on the work sheet {Figure 11). if no

- hazardous substances that are individually
ignitable or explosive are present and those
that may be hazardous in combination dre

segregated and isolated so that they cannot
come together to form incompatible mixtures, -

18

SUBSTANCE D assign this factor & vaive of 1,
to the public or to sensitive environments or 72 Waste Characteristics. Direct evidence
04 | 01 | 0-5 | 0-x therais a demonstrated fire and explosion . of ignitability or explosion potential may
Popuiation miies | mie | mie threat based on field observations (e.g., exist in the form of measureirents with
‘ ccmbustible gas indicator readings). appropriate instruments. 1t so, assign this

:‘ pagr= ‘ : ‘ ‘: ‘ ‘: ‘: .Documont the threat. - factor a value of 8 if not, ussigu a value of ti.

10180 1,000 12] 18] 18] 21 :

1000 10 3000 - 18] O} 2] 24 TASLE 13.—~VALUES FOR LAND Use (Axn RouTE)

3,001 10 10,000 ‘ ‘) n| M| w

More an 10,000 n| M| @ prm——— ° ) 2 . s

Distance to sensitive environment ia an. . o8 10 Comariatindavie—_| > 1l ...oed §10 1 mbe 510 & mie <k mte.

 indicator of the likelthood that & region that mﬁm bmmmn:‘ >2 e8] 10 2 OB . RPTRL - <% mie,

contains important biological resources or FResidential Arees.

that is a fragile natural setting would suffer T onrrsrenn T ; . N N

serious damage if hazardous substances were Ag land. >1 mile. %91 g :
“bhnluudﬂomﬂnhdmy.m-igna : """":'W' o >2 iles. 1102 mies.........

V.lm from Table 10. Register of Historic

" Land use indicates the nature and level of Peces and Nelions Nearsl Land-

. human activity in the vicinity of a {acility. maks)

Aseign highest applicable valus fmm Tablc

Defined in the Code of Feders! Reguiations, 7 CFR 887.5, 1981,

Groundwater Route Score (S5, )

Surface Water Route Score (Sgw)

Alr Route Score (Sa)

1, Zj:i::ii: _

\/s’ 4&82 +sz/173 - =

FIGURE 10

WORKSHEET FOR COMPUTING Sy
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Fire and Explosion Work Sheet

Assigned Vaiue
(Circle One)

'  Rating Factor

- Score

‘Max.
Score-

Ref.

(Section) |~

EI Containment’ SRR - § g R | -3 7.1
(2 waste Characteristics L o T re
Direct Evidence 0 - 3
ignitability 012 3 3
Reactivity. 0123 3
Incompatibility 0.1 223 3
Hazardous Waste o1 23 8
Quantity . :
' Total Waste Characteristics Score 20
El Targets KRR R
_Distance to Nearest . 0.1.2.3 485 R RN s
Population \ L
Distanca to Nearest : 0123 I .3
Building. : " ’ ’
Distance to Sensitive 0 1.2 3 1 3
Environment ’ . :
Land Use 01223 ) 1 3
Population Within 0123 435 1 L3
2-Mile Radius .
Buildings Within 012345 1 5.
2-Mile Radius -
Total Targets Score 24
. . 2
[ mutioy [1] x 2 x @ 1,440

SFE =

@ Divide line [4] by 1,440 and muitiply by 100

 FIGURE11
FIRE AND

EXPLOSION WORK SHEET
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Ignitability is an indicator of the threat of

" Distance to nearest sensitive environment
is measured from the hazardous substances.

t a i and the s o
g:e:lﬂ.al.fgrurzcm of air s . Cistence ‘m‘ not from the facility boundary. it is an
Assign this rating factor a valts based on the : indicator of potential harm to & sensitive .
NFPA classification schame (Table 14]. Table- e o environment from fire or explosion at the
4 gives values for a numbar of common 21 oot o4 o + facility. Select the highest value using the
compounds. Assign values as followu. $1 fost 10 200 fest. 2 guidance provided in Table 15except assign
0 10 50 fout 3 avalue of 3 whers fire could be expacted to
spread to a sensitive environment even
ignitabiley e though that environment is more than 100 feet
) NEOA lovel 0. ° from the hazardous substance.,
Flashooint 140°F o 200°F o NEPA ovel 1] 1 TABLE 15.—VALUES FOR SENSITIVE ENVIRONMENTS (FIRE AND EXPLOSION)
Fiashoint 90°F 10 140°F o NFPA Vel 2 o} 2 i
Fishpoint < 80°F or NFPA 16ve18 3 OF & e | 3 " Astigred veue = o 1 2 a
Reactivity. Assign values as in Section 5.2.  Disance to Wetiande: >100 foat <§oo oy
Incompatibility. Assign valuel asin Olstance o Critical Hebiat* >5 mis 1000 feet W & mile..| 100 tO 1000 feet......| <103 feat.

Section 5.2.
Hazordous Waste Quantity. Assign values
as in Section 3.4.
TABLE 14.—NFPA IGNITABILITY sta.s AND
Amﬂ VALUES

Asmgred

NFPA ievel

[P ——— 2

1 Materials that must be prehested belore igni-
& fammebiity reting of 1 1
0 Materials that wi not buery..... — Q

7.3 Targets. Distance to nearest
population is the distance from the bazardou:
substance to the nearest building or area in
which one or/more ‘are likely to be
located either for residential, educational,
business, occupational, or recreational
' . It is an indicator of the potential for
harm to humans from fire and explosion. The
- building or area need not be off-site. Assign
values as follows:

>2miles : 0
1 mits © 2 mite 1
X mile 0 1 miles. 2
201 fowt 10 X mile_ 3
51 fost 10 200 et 4
01 50 fest. s

Distance to nearest building is an indicatm'

* of the potential for property damage as a
_ ;elslnlt of ﬁnorexplonion.Auipnvalue as
follows: -

'Waetland is MMEPA!IMCOQGF‘W'W‘OCFRPN‘!QSO Appendix A, 1960.

*Designatad by the U.S. Fish and Wi

Land Use. Assign values as in Section 5.3.

Population within two-miile radius
{measured from the location of the hazardous
substance, not from the facility boundary) is
a rough indicator of the population at risk in
the event of fire or explosion at a facility. The
population to be counted includes those

‘tesiding within the two mile radius as well as

people regularly in the vicinity such as

" workers in factories, offices, or students. It

does not include travelers passing through
the area. If aerial photography is used in
making the count, assume 3.8 individuals per
dwelling. Assign values as follows:

Popuiation

N

[}
1 o 100
101 10 1,000
1,001 10 3,000
3,001 o 10,000
> 10,000

MaWN -

Number of buildings within two mile
radius {measured from the hazardpus
substance, not from the facility boundary) is
a rough indicator of the property damage that
could resulit from fire and explosion at a
facility. Assign values to this factor as
follows:

b

Number of buliings

1028
27 1o 200,
2681 o 790
791 © 2000
>2000

REDN O

%

8.0 Direct Contact. The direct contact..
hazard mode refers to the potential for injury
by direct contact with hazardous substances
at the facility. ' :

81 Observed Incident. If there is a
canfirmed instance in which contact with
hazardous substances at a facility has caused
injury, illness. or death to humans or ‘
domestic or wild animals, enter a value:of 45
on line 1.of the work sheet {Figure 12) and-
proceed to line 4 (toxicity). Document the
incident giving the date, location and
pertinent details. If no such instance is
known, enter “0” on line 1 and proceed to
line 2.

8.2 Accessibility. Accessibility to
hazardous substance refers to the measures
taken to limit access by humans or animals to
hazardous substances. Assign a value using
the following guidance:

Barrier

Amm«ibmmtem(cg. lolaw—m

tmes, the gates or other entrances o
the faciiity (s.g., an attendant, ielevison
tors, locked entrances, or controled roadwey
BCC08S 10 the FACHIY) .......ccococ crcvecsrrraenirecsearsinaine ]
Security guard, but NO DAMIBN.......ccwcuncemmmneitrrson - i
A barrier, bt no separste maans to control antry 2
...... 3

!
g
i
§
3
i
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Direct Contact Work Sheet
Assigned Value - ‘Multi- ‘ Max. | Ref.
Rating Factor (Circie One) | ptier Score | ceore | (Section)
[0 observed incident 0 T T R NPT B X
it tine [T] is 45, proceed to line (3] | -
it4ine [T] is 0, proceed to line [2]
B accessivitity. e 0123 1 3 8.2
Bl containment . 0 15 1 15 83
E Waste Characteristics C D ) '
Toxicity 012 3 -3 18 | 84
E-Tprgets - ‘ o o S 88 ]
_ Poputation Withina . 0012348 0 4 0
1-Mile Radius , e o
Distance toa o123 A S R - A , i
Critical Habitat =~ . R . o s

-

Total Targets Score” - |~ | 32

@nnnemssgs,mumpayﬁ]x@x@,' o - .
it ine [1] is 0, muttioly 2 x [ x [4] « B 21,600

‘ lZl Divide line @ by 21,800 and multiply by 100 | ~ Spc =

 FIGURE2
. DIRECT CONTACT WORK-SHEET - -
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. 83 Containment. Containment indicates

- whetlsar the hazardous substance itself is

_ accessible to direct contact. Forexample, if
the bazardous substance at thelacility is in

surface

impoundments, containers (sealed or
piles, tanks, or landfills with a

unsealed), ) i
cover depth of less than 2 feet, or bas been
spilled on the ground or other surfaces easily

contacted (e.g., the bottom of shallow pond or

.creek), assign this rating factor a value of 15.
. Otherwise, assign a value of 0.
8.4. Waste Characteristics. Toxicity.
- Assign a value as in Section 3.4.
8.5 Targets. Population within one-mile
radius is a rough indicator of the population
that could be involved in direct contact

incidents at an uncontrolled facility. Assign 8

vaiue as follows:

Population Astigrad
° o
1 10 100, 1
104,10 1,000 2
1,001 % 3,000 3
3,001 10 10,000 4
>10,000 s

Distance to a critical habitat {of an

endangered species) is a rough measure of
the probability of harm to members of an

endangered species by direct contact with
hazardous substance. Assign a value as

follows:
Distance Kasores
L 2
< 1 mile 1]
k101 mie. 1
% 0 % mile 2
DR M i stasitnens b - 3

IFR Doc. 82-19141 Filed 7-15-82; 845 amj
BILLING CODE $580-50-M
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